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The Federal Government and the

Liquor Traffic.

CHAPTER I.

In the animal world, no tendency is more certain,

more universal than the instinct to combine for

mutual protection, mutual companionship and mutual

aggression. The buffalo form into herds, the birds

of the air into flocks, the bees into swarms, and the

fish congregate into schools. Each kind has its gov-

erning authority more or less developed; its rulers,

its managers, its leaders, its chiefs. Those who rebel

against the combination are driven without or put to

death Ea^di individual has its duties to perform, its

responsibilities in the life of the body politic- The
labor of each is more or less dedicated to the benefit

of the whole. The herd has its champion. The sheep

has its strong one whose leadership all follow, not as

a matter of loyalty to the ram, but that the welfare

of each mav be vouchsafed. The birds go North and

South with ‘he seasons, led by the head of the winged

organization. They resort to common l)reeding places

in social units. Tlie herds have common waterholes

where all share and share alike- The cattle assemble

in the face of the storm, sharing with each other the
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warmth of their bodies. Master monkeys gather

about them harems and fight off the marauders who

would disturb the arrangement. Insects, rats and

even snakes combine for mutual security and com-

mon benefit. Those who have encountered the stam-

pede of the buffalo, herds of wild cattle or horses on

the Western plains, know the power as well as the

terror that is contained in animal combination and

brute force. To these, it is not a question of ethics

or other mental abstraction, for the individual often

suffers at the hands of the very power that protects

him. The weaker memb^^r of the herd is often

trampled under foot. The mjured wolf is often set

upon and devoured by the members of his own pack.

Always, however, the individual left alone first suc-

cumbs to the driving storm or the attacks of outside

combination. For want of insight into the animus of

lower life, we look upward to God and call it instinct.

It is the same or a similar impulse that leads or

drives men into combinations for parallel purposes,

for mutual benefit, protection and what we often, in

our vanity, call '‘uplift.’' Too often we reach this

"uplift” by trampling down our fellows, just as the

buffalo often reaches his goal by destroying a weaker
one- Where the ultimate authority remains in the

body politic we have "democracy.” When this power
is more or less delegated, we have "representative

government,” and where the delegate assumes all the

power, claiming responsibility only to God, we find
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autocracy. Then the government is conducted for

the benefit of the King rather than for the benefit

of the people, and the people receive benefits only as

such benefits to the people are to the advantage of

the monarch. The King may seek the well-being of

his people for the same reasons that the farmer studies

the welfare of his flocks arid herds. As opulent

flocks and Heards mean prosperity to the husband-

man, so a rich and industrous people means power to

the ruler.

Yet democracy does not always mean liberty,

for “from excessive liberty, tyranny springs as cer-

tainly as a tree from its roots/’ said Plato in his

“Republic.” '‘Vox populi t ox Dei is no nearer the

truth than the formula that the king can do no wrong;

in fact, it is only another variation of the same error.”*

In the French Revolution, there developed an oppres-

sion of perverted democracy such as the world has

probably never seen, before nor since. The tyranny of

public opinion resulted in the hanging of witches in

Massachusetts, in the burying alive of widows in cer-

tain oriental countries, and in the popular custom that

compels Chinese women to cripple their feet. Free-

dom to injure oneself is not freedom any more than

the liberty to injure another constitutes freedom. The
legal right to sell oneself as a slave even does not

constitute freedom, for the very act is a denial of

liberty. “The principal of freedom cannot require

Carver, Essays on Social Justice, p. 11.
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that he be free not to be free. It is not freedom to

be allowed to alienate one’s freedom. Nothing is

more obsolete than the oft-quoted dictum of Cicero,

•’The essence of liberty is to live as you choose.'’t

There is, no such thing as an absolute freedom that

is compatible with the fullest liberty. As a great

thinker puts it, ''The will of the animal, as well as

that of man, is never free.'kt Complete liberty would

give the right of way to the insane to destroy at will-

He is, in the interest of liberty, restrained of his

freedom; Otherwise, he might destroy himself as

well as his fellows. He is restrained as a humani-

tarian measure for his own well-being as well as for

the safety ci the community. Ferri advocated the

"cure of the individual if cure be possible^ but in any
case, defense of society against his noxious freedom. ’’j]

For reasons similar to those justifying the restraint

of the insane and the defective, rebels against the

rights of others involved m socal organzation may
be put under duress as a protection to the common
w^eal.

"Why has government been instituted at all?

Because the passions of men will not conform to the

dictates of reason and justice without constraint/’’

wrote Alex^-inder Hamilton in the Federalist (No. 15).

John Stuart Mill, Liberty, p. 138 .

t Profestas vivendi ut velis; De Officiis, Book T, Chap. XXTT,
t E. Haeckel, History of Creation, Vol. I, p. 23,

II
Ferri, Criminal Sociology, p. 204,
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‘'Society in defense of the social welfare, has the rigdit

to restrain persons, such as criminals, who are en-

croaching* upon the rights and liberties of othersL’

said Parme'eeA' It is not only the right of society to

do this, but it is an imperat've duty, for unrestrained

liberty is destructive of freedom itself.f Society's

right to punish must be considered as co-extensive

with its right to exist. For without the power of

repression, without the power to enforce its com-

bined will, there could be no social existence.

liberty can be satisfactory which does not see the

individual as he actually exists, a member of society

in relation to other members. vSociety may not give

him full liberty, but without society he can have none
at all.”$ On the |)art of society, it is a struggle for

existence, which existences is the essence of civiliza-

tion itself. ''Every malefactor, attacking the social

lawg becomes by his transgressions a rebel and trai-

torous to the country; he ceases to be a member of

* Parmelee, Anthropology and Sociology in Relation to

Criminal Procedure, p. 105.

t John G. Wooley puts it tersely in these words: “Ab-
solute liberty exists only where the person possessing it is

powerless to injure another. A shipwrecked man, alone on
a raft in mid-ocean, has it, but would give the whole world to

swap it for the limitation of civil liberty—the only kind of

liberty that anybody but a fool or a villain counts worth
having. In short, absolute liberty is only the obverse side of

vital bankruptcy.”

t A. D. Lindsay in his introduction to Hill’s Utilitari-

anism. Liberty and Representative Government,



i6 THE FEDERAL GOVERNMENT

it in breaking its laws, and he even makes war
against it. Then the preservation of the state is in-

compatible with his preservation.’'* Touching upon
the same point, Parmelee declared that ''the right to

punish is based upon the necessity of social defense,

a necessity imposed by the struggle for existence.f

The principle reason for this struggle for social ex-

istence is that its members may be protected in the

greatest liberty possible to the individual. For ‘'lib-

erty in its positive side denotes the fulness of indi-

vidual existence. On its negative side, it denotes the
necessary restraint of all, which is needed to promote
the greatest possible amount of liberty for each.”J
The constructive phase of social interference in de-
fending the state well is expressed by Prof. McCon-
nell|| when he urged that "The principle of state action
should be this : to secure such an organization of
society that in it all persons may have full oppor-
tunity to live their largest lives.” The same author-
ity,f in defining what constitutes a crime, declared
that an act is a crime insofar as it contravenes the
will of society. It does this insofar as it injures or

* J. J. Rosseatt, du Contrat Social, Livre II, Ch. 5.

^

t Parmelee, Anthropology, p. 104. McConnell, in his
Criminal Responsibility and Social Restraint, p. 326, expres-
ses the same idea.

t Sheldon Amos, Science of Law, p. 90.

II
Ethics of Interference in the Domestic Relation, in

International Journal of Ethics, Vol. XVIII, p. 374.
H Criminal Responsibility and Social Constraint, p. 327.
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works against the good of society/’ What a man

thinks and ^vhat he does ai*e different matters. Acts

can be controlled by social authority, but the mental

concepts are properly beyond reach. ''No one pre-

tends that actions should be as free as opinons/' said

Mill.* It is only when one’s activities affect others

that the state takes cognizance thereof. "As soon as

any part of a person’s conduct affects prejudicially

the interests of others^ society has jurisdiction over

it,” said the same authority.f "Criminal procedure

may be termed the practice of social defense/’^ A
great French authority|| expressed the view that "the

object of punishment is only to prevent the criminal

from continuing to injure society and to turn his

fellows from attempting similar crimes.” The schol-

arship of the modern world is practically a unit on

the principle that society possesses not only the right

but has laid upon it the duty to protect itself against

influences that work to its detriment, and to enforce

its decrees in that direction. For without this author-

ity and this duty, there would be chaos. The sole

dissenting voice in philosophical circles arises from

quarters whence pure anarchy is proclaimed, but the

great disciples of anarchy are chiefly men and women
who have suffered under autocratic oppression and

* Liberty, p. 114.

t Mill, Liberty, p. 132.

t Parmelee, Anthropology, p. 122.

II
C. Beccaria, Traits dcs d€lits et pcincs, Ch. XII.
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whose views are naturally influenced thereby. An-
archy is essentially opposed to all restraint, however
laudable and however necessary to orderly govern-

ment. A voice of dissent comes from those who
speak as attorneys for sinister special interests whose
business it is to prey upon the weak and the deficient.

These, however, cannot be considered as “scholars'’

or “thinkers " The trend of the times is toward the
fullest possible individual liberty compatible with the
interests of the state and the members of the state.

is limited only by the equal lib-

erty of others,”* declared one of the profoundest phi-
losophers of modern times. And Montesquieu, in his
“Spirit of haws,” defined human rights as “liberty
to do what the laws permit ” A French authorityf
aigues that *an act is ci'iminal when it offends the
vigorous and well-defined states of the collective con-
sciousness.” .A. somewhat more radical view is that
of a New England writer^ who held that “there is a
sense in which all wrong's are public wrong.s since
pey involve an interruption of the duties of the sub-
ject of the state, or interfere with that protection
which the state owes to the subject.” The United
States Supreme Court

j|
in an important decision thus

* Herbert Spencer, in his Justice, London, 1891.
T Lurkheini, ds let divisiofi du tTtxvetil socidl, p. 47 Paris, 1902.
•t W. C. Robinson, Elementary Law, p. 239. Boston, 1882,

II
United States vs. Cruikshank, 92 U. S. S42, 549, 23 I,

ed. 588, 590.
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defines the relationship existing between the citizen

and the sta^e. “Citizens are members of the political

community to which they belong. They are the p,eo-

ple who, in their associated capacity, have established

or submitted themselves to the dominion of a «:ov-

ernraent for the promotion of tlieir general welfare

and the protection of their individual as well as col-

lective rights.’' In the closing words of his Princi-

ples of Sociology, Herbert Spencer practically sums

up his whole system of synthetic philos(,)phy in

these words, ‘‘On the one hand, by continual re]3rcs-

sion of aggressive instincts and exercise of feelings

which prompt ministration to public welfare, and on

the other hand, by the lapse of restraints, gradually

becoming less necessary, there must be provided a

kind of man so constituted tliat while fulfilling his

own desires he fulfills also social needs. . . . Long
studies, shc'wing among ,sher things the need for

certain cjualificaticns above indicated, but also re-

ATaling facts like that just named have not caused

me to recele from the belief expressed nearly fifty

years ago, that ‘The ultimate man will be one whose
private requirements coincide with public ones. He
will be that manner of man who, in spontaneously
fulfilling his own nature, incidentally ]H'rforms the

functions of a social unit; and yet is only enabled to

so fulfill his own nature lyv all others doing the like.’
”

In these words, Mr, Spencer well expressed the noblest

ambitions and aims of modern civilization. The ulti-
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mate man, developed by necessary repression, will be

of the kind from whom, in a large measure, restraints

may be properly and safely removed. That is the

highest mission of democracy in which, under the

mellowing influence of the Christian religion, lies the

hope of the world.

We are too accustomed to look upon democracy
as the final, crowning form of government, especially

in America where we really do not have as much
democracy as we think we have. A pure democracy
is more apt to be found in primeval civilizations than
in nations of the highest culture. The pressure of

barbaric hordes in former times has often resulted in

the welding together of little republics for purposes
of common defense in which powers of a dictator were
given the Prince for temporary purposes, which pow-
ers the Prince retained, and an autocracy was the
result.* As a matter of fart, a democratic form of

government, in some respects, is a simpler and more
primitive form than is a monarchy. When Colum-
bus discovered the New World, there existed on this

continent nothing but democracies. Even the so-
called Aztec Empire was really of this character.
Montezuma himself was merely the war chief of a
confederation of three Indian tribes.t The Iroquois

* In Johnson^s Liquor Problem in Russia, Chapter I, is

given a concise account of the rise and fall of Novgorod and
Pskov, Slav republics, from which the autocracy of Russia
was formed in this manner.

t Starr, First Steps in Human Progress, p. 274.
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Confederacy itself was a marvel of pure democracy.

The family, the gens, the tribe and finally the Con-

federacy, in all its details, have become familiar to

us through the ethnological researches of Lewis H.

Morgan and others. Once having yielded dictatorial

powers to Tie Prince, when the danger is removed,

there necessarily follow decades or centuries of strug-

gles, of revolutions and convulsions to recover the

powers that were lost. A republic, in order to main-

tain its place in a world of nations, more or less hos-

tile, must be strong. That is the lesson inculcated

by history. How can such a state be strong? ‘‘One

way is to so discipline its individual members as to

secure as large a contribution from each to the

strength of the whole as possible The state which
fails in this will fail in everything, provided another

group succeeds better.”* The failure of democracy,

where there has been failure, has been because of

disinclinaton to 3deld sufficient necessary authority

to the state to enable it to develop the power indis-

pensible to a national existence. Instead of building

up the stability of the state in this manner, these

republics of history, by clinging to their individual

rights, became mere ropes of sand to be destroyed

by any sudden aggression from wiTiout. The power
to protect the individual being absent, such states

became the easy prey of organized despotism from
beyond their borders.

* Carver, Essays on Social Justice, p. 6.
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The idea that it is the duty of the state to protect

the weak, rather than to oppress and pillage has been

slow of development, and yet it is the one vital es-

sential to the permanent success of democracy. The
idea is not yet fully enthroned, for we Americans

find ourselves in the midst of a struggle over the

doctrine that the state has the right to sell one a

commission to rob and cheat his fellow in its name

;

the theory that the state has the right to issue letters

of marque and reprisal against its own citizens. In

barbaric days the weak were subjugated with a club

at the individual caprice of the strong. In these

latter days, the idea has been modified into a plan by
which the strong commissions one of its number to

plunder and debauch the weak on a percentage basis

or in return for a stated revenue. The whole duty of

the state to its weaker members has thus become the

burning issue of the twentieth century throughout the

world.

It is not the purpose, in this connection, to attempt
to trace the development of law from its beginning.

Such would require volumes in^itself. It is only in-

tended in this chapter to make clear the constitudoiial

limitations of the Federal Government of the United
States in dealing with the liquor problem, and the

corresponding powers of the states, in respect to the

same subject. The Constitution of the United States is

the fruitage of the Anglo-Saxon struggle with the
Norman Kings for liberty, a struggle of eight hundred
and forty years. The English constitution, developed
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in this contest, was designed only to protect the people

from the King. It had no relation to the dealings of

the people among themselves.

Neither did it contemplate protection of the peo-

ple from Parliament or from the courts. So, when the

Tudor Kings sought to re-enslave the people, they made
use of a corrupt parliament to accomplish the end in

view. It was under this English Constitution that Sir

John Hawkins initiated the British trade in African

slavery, selling slaves at his own price to the Spanish

settlements in America at the mouth of his ships' can-

non. And Sir John was knighted by Queen Elizabeth

for his prowess and diligence in extending British

trade. It was, moreover, under this constitution, King.

Parliament and courts, that the American colonists

were oppressed and goaded into declaring themselves

free and independent in 1776. And so, when this new
Democracy, for the first time in history, grasped all

the reins of government—legislative, executive and

judicial—it set to work to devise metes and bounds
for these three functions. This involved the drafting

of constitutions, state and national, the first written

constitutions in the history of the world. These docu-

ments were prepared upon the theory that all power
was in the people and that these departments of gov-

ernment were created by the people who conferred

upon them, in this constitution, certain specific pow-
ers and no more. No legislative power was conferred

upon the executive or upon the courts. The legislature

had no judicial or executive power. The executive
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was the sole custodian of executive functions. The
people retained all authority not specifically delegated

in the constitution. They even retained power to re~

voke or change the constitution
;
which made it merely

the expressed will of the people—instructions to the

three branches of their government.

The state constitutions were adopted first. And,

in the making thereof, the influence of the landed prop-

erty class predominated. It was thus that the interests

of property were diligently conserved in the writing of

these state documents. True, all contained the Bill of

Rights, which had grown from five paragraphs in the

Magna Charta to thirteen in the Bill of Rights of 1689.

Nobody would dispute the Bill of Rights any more
than he would repudiate the Ten Commandments. So

the original provisions of the Bill of Rights appeared

in all constitutions, elaborated to sixteen items in the

Virginia Constitution and to thirty in that of Massachu-
setts, When it came to the formation of the Federal Con-
stitution in I787,differentinfluences prevailed. It had re-

quired years of agitating on the part of such pamphlet-
eers as Alexander Hamilton, John Jay and John Adams
to lead the people to consent to any government at all in

the place of the Confederacy. When they were finally

brought to the point, reluctantly, of consenting to the

constitutional convention, they guarded its every act

with the most jealous care. The state governments
were something close at home where they could be
watched. But in days when travel was limited to the
horse, the Federal Government was a thing afar off,
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where it could not be looked after, and upon which no

unnecessary authority could be safely conferred. They

did not propose to have a remote authority meddling

with their local affairs. This feeling was well express-

ed in Thomas Jefferson’s oft repeated dictum, '"Thus

far shalt thou go and no farther.” And so the people

laid down in their Federal Constitution the precise

powers conferred upon the different branches of their

government. A few things upon which they could not

agree, they ignored. Posterity paid the cost. It re-

quired the Civil War of 1861-5 to settle the question of

State Sovereignty—one of those things which the con-

vention dodged in 1787.

In view of the vociferous talk against '‘sumptuary

legislation” whenever it is proposed to protect person

and property against depredations of the liquor deal-

er, it is interesting to note that two attempts to in-

duce the Constitutional Convention to authorize Con-

gress "to enact sumptuary laws” were defeated. An
attempt was made on August 20, 1787, when Mr.

Mason made such a motion. * Pie repeated the

motion on September 13, and lost again, f Sumptu-
ary legislation then referred only to such matters

as style of clothing, kind of food, cost of living,

etc. In these latter days politicians have ap-

The motion was defeated by a vote of 8 to 3. Dela-

ware, Georgia and Maryland voted "Yes.” New Hampshire
Connecticut, Massachusetts, New Jersey, Pennsylvania, North
Carolina, South Carolina and Virginia voted "No,”

t Madison Papers, Vol. Ill, pp, 1369, 1568.
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plied the term to such matters as keeping saloons,

gambling shops, lotteries and all sorts of dives. The

modern cry against “sumptuary legislation” is purely

a plea in behalf of the criminal classes who desire to

traffic in debauchery. For an hundred years, there has

never been any serious demand for sumptuary legisla-

tion on the part of anybody. It is as dead as the Act of

Attainder, and has been for a century. Any protest

against legislation to reduce crime and poverty on the

ground that it is ‘'sumptuary'’ legislation is suggestive

of cant in its most aggravated form.

In the Constitution, Congress was given power*

“to lay and collect taxes, duties, imposts and excises.”

Power was also given Congresst “to regulate commerce
with foreign nations, and among the several states, and

with Indian tribes.” Further than this, the Constitu-

tion:!; provides that “the powers not delegated to the

United States by the constitution, nor prohibited by it

to the states, are reserved to the states respectively, or

to the people.” Under the Constitution, therefore, the

powers of the Federal Government in dealing with the

liquor traffic are plainly limited to the matter of taxa-

tion, customs and internal revenue, and to the traffic

therein between the states and with Indian tribes. Con-
gress is, therefore, shorn of all authorit}^ to exercise po-

* Constitution, Art. I, Sec. 8, par. 1.

t Id. par. 3.

$ Amendment, Article X.
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lice powers except upon the high seas* and in territoryt

exclusively under Federal control. The Fourteenth

amendment, adopted since the Civil War, has been in-

voked to compel the states to allow the operation of

saloons. The first section of this amendment read:

“Section 1 . All persons born or naturalized in the

United States and subject to the jurisdiction thereof, are

citizens of the United States and of the state wherein they

reside. No state shall make or enforce any law which shall

deprive any person of life, liberty, or property without due

process of law; nor deny any person within its jurisdiction

the equal protection of the laws.’'

This provision was adopted to safeguard the

rights of the freednien of the South, but the liquor

dealers seized upon it as a shelter from the prohi-

bition laws of the states. The Federal courts were

petitioned to restrain the states in their attempts to

‘’abridge the privileges or immunities of the citi-

zens” through their acts prohibiting the beverage liq-

uor traffic. The courts, however, uniformly refused to

come to the relief of the liquor dealers, jiffirming that

the right to sell intoxicating liquors was not one of

the privileges and immunities of citizens as contemplat-

ed by the Fourteenth amendment,:!: and that the I'ed-

eral courts have nothing to do with the exercise of po-

lice powers on the part of the state.

Constitution, Art. 1
,
Sec. 8, par. 9 .

t Id., par. 16 .

$ In re Hoover, 30 Fed. Rep. 51
;
Lemon vs. Wagner, 68

Iowa, 660, 27, N. W. Rep. 814; Edgar vs. State, 45 Ark. 356;
United States vs. Riley, 5 Blatch. 204.
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While the Federal courts thus clearly decline to

interfere with the states in the exercise of police pow-

ers, they just as clearly support Congress in its author-

ity to ‘'regulate commerce * * * among the several

States/’ In construing this provision, the courts have

affirmed the right of Congress to enact police regula-

tion over domain or over persons within its exclusive

jurisdiction, as in Alaska,* or even to the adoption of

local option legislation in such territory. It is further

held that the power to regulate commerce with Indian

tribes involves the right to regulate commerce between

tribes and among members thereof even when they are

outside of their reservations and within the limits of

a state.f In respect to police powers, the law is most
definitely and clearly established that all police pow-
ers are retained by the states, except those especially

delegated to Congress, those over the high seas, and

territory and persons exclusively under Federal juris-

diction. No powers were taken from the state by the

Fourteenth amendment
;

neither were any liberties

taken from the people.

The problems of dealing with the liquor traffic un-

der the Interstate Commerce law'-s; based on the ex-

clusive constitutional pow’-er given Congress over such
traffic, have chiefly arisen from the great changes in con-

ditions since i787 .»
when the Constitution was adopted.

* U. S. vs. Nelson, 29 Fed. Rep. 202; Nelson vs. U. S.,

30 Fed. Rep. 112; Territory vs. O’Connor, 5 Dak. 397, 41 N.
W. Rep. 746.

t U. S. vs. ShaW'Mux, 2 Sawy. 364.
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At that time the means of communication and transpor-

tation were of the most primitive character. Each

manufacturer sold his own wares in his own immediate

vicinity. The factory had not taken the place of the

shop. Interstate commerce was but a mere incident

in the life of the people. Under the Confederation,

states had levied tariffs on imports from other states.

Some of these tariffs were retaliatory imposts even

when the same states were co-operating to shake off

foreign oppression. The utmost fiscal and trade con-

fusion resulted. It was to remedy this condition that

interstate commerce was made wholly a matter of

Congressional control. But along came the steam

engine, the telegraph, the railway, the telephone, mul-

tiplying again and again the facilities of intercommuni-

cation and transport. In the wake of these inventions

came the partnership, the factory, the associations,

the corporations, trusts and cheap postage. Industry

and commerce between the states grew by leaps and

bounds until, instead of being an incident to traffic,

this commerce reached Brobdingnagian proportions.

Nearly all trade has become interstate. New York
buys her flour in Minnesota and Minnesota buys her

clothes in New York. Texas sells her steers in Chi-

cago and then sends there after her beefsteak. Cali-

fornia ships her fruit to Chicago and buys her furni-

ture in Michigan. Montana sends her hides to St.

Louis and buys her shoes in the same market. Ar-

kansas ships her apples to Boston and buys her

quinine in Detroit. Utah sends her wool to Massa-
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chusetts and buys oysters in Baltimore with the pro-

ceeds. The factory is now built on a raihvay siding,

from which its products are poured into these arteries

of trade. Even the farmer ships his stock and pro-

ducts to the railway centers to be scattered thence to

the four winds. There then arose the problem of mak-
ing this old rule, constructed to fit primitive times,

apply to modern conditions as they arose. The courts,

however, have always strictly construed this clause of

the Constitution as new problems were presented. It

has always been ruled that Congress is supreme over

interstate commerce, and Congress has always most

jealously guarded its prerogatives in this respect.

This little clause has been a tremendous force in

building up the power of the central government over

that of the states. In proportion as interstate 'com-

merce grew, just in that ratio did the central govern-

ment develop. And as the powder at Washington was
magnified,^ so that of the states correspondingly

diminished. Mayors of cities became of more im-

portance than governors themselves. Traditions

were brushed aside and theories demolished, in this

resistless sweep of progress. An Imperial Republic

was born.

The complete authority of Congress over terri-

tory exclusively under its jurisdiction has been shown
on these pages. There remain two topics relating to

the power of Congress over the liquor traffic yet to be
considered, both of which arise out of the clause of the

Constitution conferring upon Congress power to
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regulate interstate commerce. One of these is the

matter of adulteration. The other is the application

of the Interstate Commerce law to interstate ship-

ments of intoxicants into prohibition territory. It has

long since been a settled principle of law that it is

within the police powers of a state to enact legisla-

tion safeguarding the public health. The constitu-

tional validity of laws prohibiting the adulteration of

food and beverages has never been seriously disputed.*

The state legislation on this subject has not been fully

effective for the reason that it could not apply to inter-

state traffic. The fierce competition of the times had

led to notorious adulteration of numerous items of

food and drink of interstate traffic. After a long,

tedious propaganda, led chiefly by Dr. H. W. Wiley,

Chief of the Bureau of Chemistry of the Department

of Agriculture, Congress passedf ''an act for pre-

venting the manufacture, sale, or transportation of

adulterated or misbranded or poisonous or deleterious

foods, drugs, medicines, and liquors, and for regulat-

ing the traffic therein.’’ The principal opposition to this

measure came from the rectifiers of distilled liquors.

This act has already revolutionized the character of

numerous items of food and drink. While some of the

regulations drafted to carry this law into effect have

been attacked, the constitutionality of the Act itself

has not been seriously questioned. Congress remains

Exp. Kohler, 74 Cal. 38, construing Act of March 7,

1887.

t Approved June 30, igo6. Public, No, 384.
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the undisputed master of interstate traffic, in the

matter of adulteration.

In the exercise of their police powers, the states

have enacted laws prohibiting, in whole or in part, the

traffic in intoxicating liquors within their borders. In
the enforcement of these laws, these states have come
into constant collision with the provisions of the Fed-
eral constitution relating to the interstate commerce
powers of Congress. Again and again have the states

protested, but Congress has tenaciously refused to
give up or appear to surrender any part of her authority
over interstate traffic. Thus has been created a situ-

ation that has been a source of irritation for thirty
years. And the increasingly drastic character of anti-
liquor legislation in the states has served to increase
in acuteness this unsatisfactory condition. The origi-
nal rule * determined in 1827, in respect to goods im-
ported from foreign countries, was that any article of
commerce authorized by Congress to be imported from
a foreign country continued to be an article of foreign
commerce until it reached the importer and while it

remained in his hands in its unbroken condition.
And. moreover, such importer could sell such articlem the original package in vrhich it was imported
without regard to state or local laws. The question
sabsequently arose as to the application of this prin-
ciple to commerce between the states. To test the
natter, three cases were selected for appeal by the

* Brown vs. Maryland, 12 Wheat, 419.
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liquor dealers. Rufus Choate ai.d Daniel Webster
were employed to prosecute the appeals with the

view of extending the principle enunciated in 1827 to

interstate commerce.* The liquor men were encour-

aged to take this step by a dictum of Chief Justice

Marshall, given in the decision of 1827, to the effect

that the same principle should apply in both cases.

The efforts of the liquor men were defeated in this at-

tempt, chiefly on the grounds that Congress had not

exercised its powers by enacting legislation, whereas

it had legislated in the matter of foreign commerce.
In summing up the cases in his decision in 1847, Chief

Justice Taney said:

"Upon the whole, the law of New Hampshire is in my
judgment a valid one. For although the gin sold was an im-
port from another state, and Congress has clearly the power
to regulate such importations, under the grant of power to

regulate commerce among the several states, yet, as Congress
has made no regulation on this subject, the traffic in the
article may be lawfully regulated by the state as soon as it

is landed in its territory, and a tax imposed upon it, or a

license required, or a sale altogether prohibited, according to
the policy which the state may suppose to be its interest or
duty to pursue."

During the next forty years it was the settled

doctrine that intoxicating liquors imported from one
state to another were subject to the laws of the state

* The cases argued were Thurlow vs. Mass.; Fletcher vs.

R. L, and Pierce vs. N. H., the cause being generally known
as License Cases," 5 Howard, 504, S86. These are known
as “The License cases."
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into which they were taken and could not be sold in

such state, either in original packages or otherwise,

except as the laws of such state might prescribe. It

was held that even if the laws of any state did inci-

dentally affect foreign or interstate commerce, such
laws did not conflict with the Federal constitution

unless they discriminated against foreign commerce.
In 1888, signs of trouble came to the Prohibitionists

as to interstate commerce. The state of Iowa had
enacted a law forbidding any common carrier to bring
intoxicating liquors within the state. A case* arising

under this statute, known as Bowman vs. Railway,
was carried to the United States Supreme Court,

where it was declared unconstitutional as an attempt
to regulate interstate commerce.f This emboldened
the liquor dealers to further activities along the same
line. Two years later they were rewarded in the

famous Original Package decision^ in which the

former decision in the License cases of 1847 "was

directly overruled, and in which it was further decided
that liquors imported from without a state could be
sold by the importer in the original packages regard-
less of state law. This revolutionary decision led to

the passage of the Wilson Act|| as detailed in Chapter

* Bowman vs. C. & N. W. R. R. Co., 125 U. S. 465, 8
Sup. Ct. Rep. 689.

t Chief Justice Waite and Justices Harlan and Gray dis-

sented.

t Leisy vs. Hardin, 135 U. S. 100, reversing 78 Iowa
^86.

II
Act of Congress of Aug. 8, 1890, 26 Stat. 313 .
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VIII, making such shipments amenable to s^-ate law

''upon arrival in such state or territory/' This was
construed to mean when the shipment had reached

the hands of the consignee. Under this decision it be-

came the practice of dealers to make shipments,of liq-

uor into Prohibition territory, which shipments were

under protection of the interstate commerce law until

they reached the possession of the consignee. To re-

move this interference of the Federal government with

the police powers of the state thereupon became one

of the chief demands of the Prohibitionists.

A large number of measures were introduced into

Congress from time to time seeking to remedy this

condition, but difficulty was found in drafting a meas-

ure that would accomplish the result without Congress

attempting to transfer some of its jurisdiction to the

states, which, it was conceded, could not be done with-

out doing violence to the Constitution itself. The
problem was finally solved by the passage of the so-

called Webb-Kenyon bill* in 1913, which measure

* Act of Congress of March 1, 1913, 37 Stat. 699. The
text of this Act, devised and drafted by Fred S. Caldwell of

Oklahoma, reads: “That the shipment or transportation in

any manner or by any means whatsoever of any spirituous,

vinous, malted, fermented or other intoxicating liquor of any
kind, including beer, ale or wine, from one state, territory or

district of the United States, or place noncontiguous to but
subject to the jurisdiction thereof into any other state, ter-

ritory or district of the United States, or place noncontigu-
ous to but subject to the jurisdiction thereof, or from any
foreign country into any state, territory or district of the
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merely forbade interstate shipments of liquors when
they were “intended to be received, possessed, sold

or in any manner used, either in the original package

or otherwise, in violation of the laws of any state/'

The bill, passed by Congress, was vetoed by President

Taft and promptly repassed over the veto and became

a law. The President based his veto on his opinion

and that of Attorney General George W. Wickersham
that the measure was unconstitutional.*

,,
The liquor

interests did not accept defeat without a struggle.

The constitutionality of the Webb-Kenyon lawt was
vigorously attacked from many quarters. On January

8, I9I7> “this litigation resulted in a sweeping decision

of the United States Supreme Court affirming the

constitutional right of Congress to pass legislation of

United States or place noncontiguous thereto but subject to

the jurisdiction thereof, which said spirituous, vinous, malted,

fermented or other intoxicating liquor is intended to be re-

ceived, possessed, sold, or in any manner used, either in the

original package or otherwise, in violation of the law of any
such state, territory or district of the United States, or place

noncontiguous thereto but subject to the jurisdiction thereof

enacted in the exercise of the police powers of such state,

territory or district of the United States, or place noncon-
tiguous thereto but subject to the jurisdiction thereof, is

hereby prohibited.”

30 Op. A. G. 88; Veto message of the President, 49
Cong. Rec. 4291.

t The law takes its name from its sponsors. Repre-
sentative Edwin Yates Webb of North Carolina and Sena-
tor William S. Kenyon of Iowa,
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this sort and declaring the measure to be valid."*" In

brief, the court held that, in view of the well estab-

lished police authority of the states, the law was in

no wise repugnant to the due process clause of the

Fourteenth amendment to the Federal Constitution.

It was further decided that Congress had the power
under the Constitution to enact the Webb-Kenyon

law, whether considered from the point of view of

original reasoning or in the light of the previous leg-

islation by Congress and the decisions of the court

holding that legislation valid. It was therefore de-

cided that by virtue of the Webb-Kenyon law there

was no right to ship intoxicants from one state into

another in violation of the prohibitions of the law of

the state into which the liquor might be shipped. In

other words, it was decided that since the enactment

of the Webb-Kenyon law, the channels of interstate

commerce could not be used to convey liquor into a

state against the prohibitions of its laws or to use in-

terstate commerce as the basis for a right to receive,

* The James Clark Distilling Co., Appellant, vs. The
Western Maryland Railway Company and the State of West
Virginia, Appellees, and the James Clark Distilling Co., Ap-
pellants, and The James Clark Distilling Co. vs The Ameri-
can Express Co. and the State of West Virginia, Appellees.

Six briefs were hied with the court in these cases, one of

them being filed by 15 Attorney Generals from as many
states. Two arguments were heard by the court. The prin-

cipal arguments were made by Fred O. Blue of West Vir-

ginia and Wayne B. Wheeler, General Counsel for the Anti-
Saloon League of America.



38 THE FEDERAL GOVERNMENT

possess, sell or in any manner use liquor contrary to

the state prohibition.

Thus, after ninety years of litigation, by this far-

reaching decision, the states were finally freed from

interference of the interstate commerce provisions of

the Constitution in their attempts to regulate or pro-

hibit the traffic in intoxicating liquors.

As to the constitutional authority of a state to

prohibit the beverage liquor traffic, as against any in-

herent or natural right of a citizen to sell, the United
States Supreme Court has uniformly and firmly ruled

with the state. The basis for the claim that it is the

natural right of a man to engage in any sort of busi-

ness has its origin in the Magna Charta of King John,
which says ''no free man shall be taken, or imprisoned,

or disseised, or outlawed, or exiled, or in any ways
destroyed, nor will we go upon him, nor will we send
upon him unless by the lawful judgment of his peers

or by the law of the land.” In the reissue of the

Charter by Henry III, these words were added after

the word "disseised,” "no free man shall be deprived
of his liberties or of his free customs.” Practically

the same idea was expressed in Articles IV, V, VI, VII
of the original amendments to the Constitution of the

United States. They were further elaborated and
more explicitly stated in the Fourteenth amendment
adopted after the Civil War. During the "eighties,”

when the states were engaged in so many contests
looking to constitutional prohibition, these measures
were savagely attacked in the courts by liquor dealers
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raising constitutional questions involving matters of

^'compensation/' "impairment of contracts/' and the

inherent or natural right of any person to engage in

any sort of business, regardless of its effect upon the

community. The first of the important decisions in-

volving inherent rights resulting from this contest

was that in the case of Bartmeyer vs. Iowa,* in which

the court flatly declared that "so far as such a right

[to sell intoxicating liquors] exists, it is not one of

the rights growing out of citizenship of the United

States." Following this, another decision was rendered

in a lottery casef in which similar principles were in-

volved. The state of Mississippi had chartered a lot-

tery in 1867. Two years later it had adopted a con-

stitution prohibiting the same. It was under Section

lo, Article i, forbidding a state to pass laws impairing

existing contracts, that the plaintiffs sought relief.

Chief Justice Waite, in rendering the decision of the

Court in the case, said:

“No legislature can bargain away the public health and

the public morals. The people themselves cannot do it, much
less their servants. The supervision of both these subjects

of government power is continuing in their nature, and they

are to be dealt with as the special exigencies of the moment
may require. Government is organized with a view to their

preservation, and cannot divest itself of the power to pro-

vide them. For this purpose the largest legislative discre-

tion is allowed and the discretion cannot be parted with any
more than power itself.''

18 Wallace, 129.

t Stone vs. Mississippi, loi U. S. Rep., p. 815.
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The next important decision grew out of an attack

upon the law in the famous case known as Beer Com-
pany vs. Massachusetts, decided in 1877. The Boston

Beer Company had been granted a perpetual charter

in 1828. It was complained that the Prohibitory law

of 1869 was invalid for the reason stated in the

Stone vs. Mississippi case. Justice Bradley, in decid-

ing the case, had said:* 'Tf the public safety or the

public morals require the discontinuance of the manu-
facturing or traffic, the hand of the legislature cannot

be stayed from providing for its discontinuance, by the

incidental inconvenience which individuals or corpora-

tions may suffer. All rights are held subject to the

police power of the state.’’ For the purpose of assail-

ing the Bradley decision two typical cases were se-

lected, Mulger vs. Kansas and Kansas vs. Ziebold.

Both of these men were Kansas brewers whose busi-

ness had been destroyed by the Prohibitory law. In

rendering the decisiont of the court, December 5, 1887,

Justice Harlan said:

“There is no justification for holding that the state, under
the guise of merely police regulations, is here aiming to de-

prive the citizen of his constitutional rights; for we cannot
shut our view to the fact, within the knowledge of all, that the

* 97 U. S. Rep., p. 32.

t 123 U. S. Rep. 623- See also, In re Raher, 140 U. S., 545;

Cantini vs. Tillman, 54 Fed. Rep. 969; Munn vs. Illinois, 94 U.
S., 1 13; Tanner vs. Alliance, 29 Fed. Rep. 196; Foster vs.

Kansas, 112 U. S., 205; Eilenbecker vs. Plymouth County, 134
U. S., 31; Kansas vs. Bradley, 26 Fed. Rep. 289; In re Bros-
nahan, 18 Fed. Rep. 62.
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public health, the public morals and the public safety may be

endangered by the general use of intoxicating drinks; nor the

fact, established by statistics accessible to every one, that the

disorder, pauperism and crime prevalent in the country are

in some degree at least traceable to this evil. ’i' * *

^The principle that no person shall be deprived of life,

liberty or property without due process of law, was embod-
ied, in substance, in the Constitution of nearly all, if not all,

of the several states at the time of the adoption of the

fourteenth amendment thereto, and it has never been regarded

as incompatible with the principle, equally vital, because es-

sential to the peace and safety of society, that all property

in this country is held under the implied obligation that the

owners' use of it shall not be injurious to the community. *

“The power which the states unquestionably have of pro-

hibiting such use by individuals of their property as shall be

prejudicial to the health, the morals or the safety of the pub-

lic is not, and—consistently with the existence and safety of

organized society—cannot be burdened with the condition

that the state must compensate such individual owners for

pecuniary losses they sustain by reason of their not being

permitted by a noxious use of their property to inflict injury up-

on the community. The exercise of the police power by the de-

struction of property which is itself a public nuisance, or the

prohibition of its use in a particular way, whereby its value

becomes depreciated, is very different from taking property

for public use, or of depriving a person of property without

due process of law. In one case, a nuisance only is abated;

in the other, an unoffending property is taken away from an
innocent owner.”

The scope of this decision was somewhat enlarged

shortly after in the case of Kidd vs. Pearson, in which
the principle was established that a state could sup-

press the beverage manufacture of liquor even when
the liquor was being manufactured for sale in another
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state. This decision was quickly followed by the

crowning deliverance of the series, that rendered in the

case of Crowley vs. Christensen.* Justice Field, in

rendering the decision of the Court, said

:

is undoubtedly true that it is the right of every citi-

zen of the United States to pursue any lawful trade or busi-

ness, under such restrictions as are imposed upon all persons

of the same age, sex and condition. But the possession and

enjoyment of all rights are subject to such reasonable con-

ditions as may be deemed by the governing authority of the

country essential to the safety, health, peace and good order and

morals of the community. Even liberty, the greatest of all

rights, is not unrestricted license to act according to one^s own
will. It is only freedom from restraint under conditions es-

sential to the equal enjoyment of the same rights by others.

It is then liberty regulated by law. The right to acquire,

enjoy and dispose of property is declared in the Constitutions

of several states to be one of the inalienable rights of man.
But this declaration is not held to preclude the legislature of

any state from passing laws respecting the acquisition, en-

joyment and disposition of property. What contracts re*

specting its acquisition and disposition shall be valid, and
what void or voidable; when they shall be in writing, and
when orally; and by what instruments they may be conveyed
or mortgaged are subjects of constant legislation. And as to

the enjoyment of property, the rule is general that it must be
accompanied by such limitations as will not impair the equal

enjoyment to others of their property. Sic utere tuo ut alienum
non laedas is a maxim of universal application.

“For the pursuit of any lawful trade or business, the
law imposes similar conditions. Regulations respecting them
are almost infinite, varying with the nature of the business.
Some occupations by their noise in their pursuit, some by the

*
137 U. S. Rep., 86.
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odors they engender, and some by the dangers accompanying

them, require regulations as to the locality in which they

shall be conducted. Some by the dangerous character of the

articles used, manufactured or sold, require, also, special

qualifications in the parties to use, manufacture or sell them.

All this is but common knowledge, and would hardly be

mentioned were it not for the position often taken and ve-

hemently pressed, that there is something wrong in principle

and objectionable in similar restrictions when applied to the

selling by retail, in small quantities, of spirituous and intoxi-

cating liquors. It is urged that, as the liquors are used as a

beverage, and the injury following them, if taken in excess

is voluntarily inflicted, and is confined to the party offending,

their sale should be without restrictions, the contention being

that what a man shall drink, equally with what he shall eat,

is not properly matter for legislation.

“There is in this question an assumption of fact which

does not exist, that when liquors are taken in excess the in-

juries are confined to the party offending. The injury, it is

true, first falls upon him in his health, which the habit under-

mines; in his morals, which it weakens; and in the self-abase-

ment which it creates. But, as it leads to neglect of business

and waste of property and general demoralization, it affects

those who are immediately connected with and dependent

upon him. By the general concurrence of every civilized and
Christian community, there are few sources of crime and mis-

ery equal to the dram shop, where intoxicating liquors in

small quantities, to be drunk at the time, are sold indiscrimi-

nately to all parties applying. The statistics of every state

show a greater amount of crime and misery attributable to

the use of ardent spirits obtained at these retail liquor saloons

than any other source. The sale of such liquor in this way
has therefore been, at all times, by the courts of every state,

proper subject of legislative regulation. Not only may a

license be exacted from the keeper of the saloon before a

single glass of his liquor can be disposed of, but restrictions
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may be imposed as to the class of persons to whom they may

be sold, and the hours of the day and the days of the week

on which the saloons may be opened. The sale in that form

may be absolutely prohibited. It is a question of public

expediency and public morality, and not Federal law. The

police power of the state is fully competent to regulate the

business—to mitigate its evils or suppress it entirely. There

is no inherent right in a citizen to thus sell intoxicating liquor

by retail; it is not a privilege of a citizen of a state or a citi-

zen of the United States. As it is a business attended with

great danger to the community, it may, as already said, be

entirely prohibited, or be permitted under such conditions as

will limit to the utmost its evils.”

In this series of decisions, the liquor dealers met

defeats of the most vital and overwhelming character.

They won some comfort under the interstate commerce
decisions, enabling them to ship liquors to a consignee

in a prohibition state, which right was swept away
from them by the AVebb-Kenyon law described above.

The liquor men have lost forever all of their principal

contentions as to the impairment of contracts, as to

the taking of property without compensation, as to

the police powers of the state, as to the Fourteenth

amendment, as to the natural or inherent rights of

men and as to interstate commerce. The way is now
open to the states to completely stay the hands of

wicked, designing men who would make their business

that of oppressing, debauching and maltreating the

weak. A nation does not consist of mountains and hills

and valleys and mines and lakes and rivers; it is the

character of the people that makes the glory of a Re-
public or Empire. If there is any reason for preventing
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ghouls from scuttling the nation’s ships of war, or pois-

oning the public water supply, the same reasons with

the same force counsel the restraining of treasonable

men from rotting its citizenship by traffic in de-

bauchery.



Customs Revenue.

CHAPTER IL

From the beginning of the government up to the

year i8i6, while the customs revenue was partly in-

fluenced by foreign considerations, it was largely a

matter of fiscal concern. Since that period foreign in-

terests have disappeared, while fiscal and political re-

quirements have forged to the front. The debate, since

that time, has chiefly revolved around proposals for

“protection,’’ “free trade” and “tariff for revenue only.”

The right to import, in earlier times, was usually

associated with the right to sell. The right to import
seemed to imply the right to sell. This theory, how-
ever, was sentenced to death by the United States Su-
preme Court in 1847, ^.fter one of the greatest legal

battles of the century. The litigation grew out of the
^§‘§‘^^ssive policy adopted in the early forties by the
various states, of enacting drastic licensing and local

option laws. In order to contest this legislation, the
liquor dealers banded themselves together and employ-
ed Rufus Choate and Daniel Webster, the two leading
constitutional lawyers of the period, to defend their in-

terests. Three test cases, wherein the defendants in the
Court below had been convicted of violating the state
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laws restricting or forbidding the selling of liquor,

were appealed to the United States Supreme Court.*

The first argument was held in 1845, but no decision

was reached.

In 1847, "tbe subject was reargued before seven of

the nine justices. In his argument, Mr. Webster pre-

sented the general proposition that the ^'right to im-

port implied the right to sell.’’ Mr. Choatef confined

his argument to the contention that the legislation

* These cases were Thiirlow vs. Massachusetts, Fletcher

vs. Rhode Island, and Pierce vs. New Hampshire.

t In this litigation, Choate and Webster appeared
simply as attorneys, and not to express their own personal

views. Webster, at least, was noted for his drinking habits,

yet both were friends of the temperance movement. In the

winter of 1846, Mr. Choate delivered a dramatic address in

the Massachusetts Senate in behalf of measures to restrict the

liquor traffic. In his impassioned manner, he said (Journal

of the American Temperance Union, June, 1846, p. 84):

"The argument is that they live in a,free country. "Your
temperance fanatics shall never set their foot upon our necks.
It is like going into Indian captivity— or like the middle
passage in a Portuguese slaver.’ And so, Sir, I suppose the
crew of the Kent Indianman thought. ‘We live in a free
country and if we can’t carry a little cask of spirit to sea with
us, let the ship and passengers all go to the bottom together.’
And so the little cask of rum was taken, and from that cask
a fire was kindled, which burned that noble ship of 1,100 tons,
and eighty human beings were sent down into a coffinless
grave, and nothing but the providence of God interfered to
save five hundred others. Who is not satisfied that the law
of force, if gentlemen please to call it so, ought to have been
applied when moral suasion failed? I would leave this ab-
stract question with a jury of drinking men; I know they
would decide it right. Sir,—we apply the law of force in every
case when a mighty evil is in progress. We should break in-

to any man’s house, at the cry of murder, though it is his



48 THE FEDERAL GOVERNMENT

under discussion interfered with the existing commer-
cial treaties with France. The contention of the liquor

dealers was not sustained. The principle was thus es-

tablished that the states had a right to regulate or

prohibit the traffic in intoxicating liquors. In this de-

cision the foundation was laid for future prohibitory

legislation, and a starting point established for sub-

castle—you would knock any man down if you saw him kill-
ing his wife and child. You would not coolly stand by and see
a man cut his own throat—you would interfere, because in
all of these^ cases you would know certainly there must be
something like begun or confirmed insanity. Sir, I insist that
we need a law that prohibits men from drinking rum. Let me
refer you here to facts.

^

Mr. Senator Grundy, after thirty
years’ extensive practice in the law, gives it as his opinion that
the use of ardent spirits has occasioned nine-tenths of all
pauperism, and three-quarters of all the crimes in our coun-
try. And from the statistical tables, I learn that ninety-nine
in a hundred, of all who commit suicide in the world, are the
immediate or remote victims of intemperance; seven-tenths
of all who have died of cholera, both in this country, and in
Europe, were spirit drinkers, and one-half were decidedly in-
temperate.

Hn a single year 40,000 persons in our own country go
down to a drunkard’s grave.

“Away with the idea that moral suasion would prevent
all this. How much moral suasion do you believe would have
been necessary to have prevailed with the lamented physician

a t<^n near by, whose appetite for spirits was so strong,
that when he saw rum for sale, in defiance of the temperance
law, npon the observance of which law he hung all his hopes,
he exclainied, My Ood, there is no help for me!’ and taking
nis pistol, blew his brains out in his study. How much moral
suasion do you believe would have been necessary to have
piw^ied with that liquor seller, who, when urged by the^sician referred to, never to sell him any more, replied

a?TfavTa ^ and’asS
On January 13, 1832, then in the zenith of his glory,

Danjel Webster attended a meeting of the Congressional
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sequent United States Supreme Court decisions on the

subject of the prohibition of the liquor traffic.

In rendering the decision of the Court, Chief Jus-

tice Taney said

:

“Every state, therefore, may regulate its own internal

traffic, according to its own judgment, and upon its own
views of the interest and well-being of its citis^ens. I am not

aware that these principles have ever been questioned. . . .

Although a state is bound to receive and permit the sale by
the importer of any article of merchandise which Congress
authorizes to be imported, it is not to furnish a market for

it, nor to abstain from the passage of any law which it may
deem necessary or advisable to guard the health and morals

Temperance Society in Washington. Lewis Cass presided.

Speeches were made by Senator Felix Grundy, Senator Theo-
dore Frelinghuysen, Senator Isaac C, Bates and President

John Quincy Adams. Mr, Webster said:

“One main benefit, perhaps the principal one, which may
be expected from this meeting, i.s the united expression of
opinion, by gentlemen from all part.s of the country, of the
effect which has been produced by the Societies for the pro-
motion of Temperance. I rise, therefore, Sir, not for the pur-
pose of making an argument, but of expre.ssing clearly and
strongly my own opinion on this point.

“I shall not follow those who have already spoken, by
remarking at any length, on the general subject of intemper-
ance, as a personal, domestic, social and political evil. Noth“
ing less, certainly, can be said of it, than that it is a great
vice; and, in an extraordinary degree, the parent and con*
comitant of other great vices. In taking the mensuration of
the mischiefs which it brings to men, it seems to me that we
ought to regard, after all, not so much its consequences to
their comforts, their reasonable enjoyment, their health, or
their life, as its effects on their moral and intellectual char-
acter; because all vice is essentially dreadful as it affects the
character and morals of an immortal being, and this sinks
its victim in the sight of God and man below the grade of
moral, to that of brutal beings. Doubtless more than other
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of its citizens, although such law may discourage importation,

or diminish the profits of the importer or lessen the revenue

to the general government.

“If any state deems the retail and internal traffic in ardent

spirits injurious to its citizens, and calculated to produce idle-

ness, vice and debauchery, I see nothing in the Constitution

of the United States to prevent it from regulating and re-

straining the traffic, or from prohibiting it altogether, if it

thinks proper.”

Six of the seven justices wrote opinions concur-

ring, and the seventh, Justice Nelson, concurred with-

out comment. Said Justice Grier:

“It is not necessary for the purpose of justifying the state

legislation now under consideration, to array the appalling

statistics of misery, pauperism and crime which have their

origin in the use or abuse of ardent spirits. The police power.

vices, this unfits the mind for the cultivation or growth of any
plant of virtue. It strikes^ a blow, a deadly blow, at once, on
all its capacities, and all its sensibilities. It renders it alike
incapable of pious feelings, of social regard, and of domestic
affections. One of its earliest visible consequences, is lessen-
ing of self-respect, a consciousness of personal degradation,
a humbling conviction, felt by its victim, that he has sunk,
or is sinking, from his proper rank, as an intellectual and
moral being. The mind becomes at last reconciled to its

own degradation and prostration; and the influence of just
motives is no longer felt by him. Every high principle, every
noble purpose, every pure affection, becomes extinguished,
in the insane surrender of reason and character to low appe-
tite. Just so far as human virtues have to do with the mind,
and the heart of rnan, just so far intemperance, by hardening
the one, and blinding the other, shows itself a foe to them all.

Habitual intemperance is, indeed, a deliberate and contemp-
tuous rejection of that gift of REASON, with which the
Creator has endowed man; a voluntary and mad surrender of
human rank, and eager plunging from human intellect, human
happiness and human hopes, to an equality with the lower
orders of created things.
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which is exclusively in the states, is alone competent to the

correction of these great evils, and all measures of restraint

or prohibition necessary to effect the purpose are within the

scope of that authority. There is no conflict of power, or of

legislation as between the states and the United States, each

acting within its sphere, and for the public good; and if loss

of revenue should accrue to the United States from a dimin-

ished consumption of ardent spirits, she will be a gainer a

thousand fold in the health and happiness of the people.'*

Justice Woodbury said:

“The power to forbid things is surely as extensive, and

rests upon as broad principles of public security and sound

morals, as that to exclude persons. And yet who does not

know that slaves have been prohibited admittance by many
of our states, whether coming from our neighbors or abroad.

And which of them cannot forbid their soil from being pol-

luted by incendiaries and felons from any quarter?'*

The customs tarifif system grew out of the finan-

“But I shall not detain the meeting further with these
general remarks. I came to it, not as the advocate of any
particular society or form of pledge, but for the single object
of giving my own testimony, founded on^ my own observa-
tion, to the beneficial effects of these societies. I now pro-
pose to express that opinion, in the form of a resolution, in
which I hope for the concurrence of the meeting:

“Resolved, That the efforts of the Temperance Societies
in the United States and those who have co-operated with
them, have had the manifest effect of diminishing crime; of
lessening the number of cases of imprisonment for small
debts; of benefitting the condition of numerous classes of peo-
ple, by improving their health, and increasing, not only their
industry and means of living, but also their self-respect and
love of character; of giving new impulse to the domestic
virtues belonging to husbands, fathers and children; of
awakening fresh attention to the subject of education, and the
moral instruction of the young; and of advancing, by visible
and large degrees, the general cause of religion and morality
in the community.” ^
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cial entanglements in which the Colonies became in-

volved toward the close of the Revolutionary War.
In 1783 the United States found itself owing about

$42,000,000, about $8,000,000 of which arose from loans

obtained in France and Holland. Congress was prac-

tically without resources, as it had no authority to

enact a customs tariff without the consent of each of

the thirteen states. This authority the states were loath

to give, as each depended largely upon a customs

tariff for its own support. On February 12 of that

year Congress declared that “the establishment of

permanent and adequate funds on taxes or duties,

which shall operate generally, and on the whole, in

just proportion, throughout the United States, is in-

dispensably necessary toward doing complete justice

to the public creditors, for restoring public credit, and
for providing for the future exigencies of the War.*
But it was much easier to pass resolutions than

to carry them out. Two months later. Congress
definitely recommended to the states as “being abso-

lutely necessary, to the restoration of public credit,

and to the punctual discharge of public debts^' to vest

Congress with power to levy certain specified duties

on spirits, wines, teas, pepper, sugar, cocoa and coffee

and an ad valorem duty of five per cent on all other

imported goods. To urge the states to adopt this

recommendation, a committee composed of Alexander

* Pitkin, in his Civil and Political History of the United
States, Vol. II, gives an excellent resume of the troubles of
this period.
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Hamilton, James Madison and Oliver Ellsworth was
appointed to draft an address and appeal to the states

urging their endorsement. This was followed by an

urgent address advocating the measure prepared by

General Washington himself, written on June 8, in

which he said that ''no real friend to the honor and

independency of America can hesitate a single moment
respecting the propriety of complying with the just

and reasonable measure proposed/'

In spite of all this pressure, it was found impos-

sible for the states to agree upon all the features of the

proposal. The interest on the foreign loans was be-

ing paid out of the loans themselves. The domestic

debts were wholly unprovided for and depreciated in

value to ten cents on the dollar. This gloomy situa-

tion provoked the agitation which led to the adoption

of the Constitution in 1789. This discussion for the

constitution, led by a coterie of writers, chiefly

Alexander Hamilton, James Madison, and John Jay,

was conducted by means of a series of essays first

published in the newspapers, addressed ^'To the

People of New York," and finally in pamphlet and

book form under the title, "The Federalist."* In

these essays, the pressing need of a customs duty for

Federal purposes was kept well to the front, par-

ticularly a duty on ardent spirits, with occasional

references to the good effect that such a law would

This collection of essays, with frequent revisions,

passed through twenty-four known editions, the last being

published by J. B. Lippincott & Co. in 1864.
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have in reducing the consumption of liquor. In one

of these lettei's,* Mr. Hamilton declared

:

“The single article of ardent spirits, under Federal regu-

lation, might be made to furnish a considerable revenue.

Upon a ratio to the importation into this state (New York),

the whole quantity imported into the United States, w'hich at

a shilling a gallon, would produce two hundred thousand

pounds. That article would well bear this duty; and it would
tend to diminish the consumption of it. Such an effect would
be equally favorable to agriculture, to the economy, to the

morals, and to the health of the society. There is, perhaps,

nothing so much the subject of national extravagance as these

spirits.”

Inasmuch as it was the clamor for a uniform

customs duty and an adequate financial plan that led

the way to the adoption of the constitution, the pro-

posed customs duty was the first thing considered.

Immediately after the oath of office had been adminis-

tered to the members of the House of Representatives

on April 8, I789,t James Madison offered a resolution

declaring for a duty on rum, other spirituous liquors,

wines, molasses, tea, pepper, sugar, cocoa, and coffee

and an ad valorem duty on other imports.

In the debates which followed, the hope was fre-

quently expressed that the law would have the effect

* Letter to The New York Packet^ Nov. 27, 1787.

t Congress was called to meet on March 4, but a quorum
was not obtained until April i, and the first week was used up
in effecting an organization, adopting rules, etc. The record
of the discussions relating to the adoption of this first cus-

toms tariff may be found in Gales’ Debates in Congress, Vol.
I» pp. 107 ct seq.
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of reducing the consumption of spirits and encourag-

ing the consumption of beer as a substitute, the latter

being a milder beverage. Mr. Madison, the author of

the resolution, voiced the general sentiment in saying,

'T would tax this article [spirits] with as high a duty

as can be collected, and I am sure if we judge from

what we have heard and seen in the several parts of

the Union, that it is the sense of the people of America

that this article should have a duty imposed upon it

weighty indeed.'^*

Thomas Fitzsimmons, member from Pennsyl-

vania, observed :t

'‘It will be readily granted me, that there is no object

from which we can collect revenue, more proper to be sub-

jected to a high duty, than ardent spirits of every kind; if

we could lay the duty so high as to lessen the consumption in

any great degree, the better. As the gentleman has just ob-

served, it is not an article of necessity, but of luxury, and a

luxury of the most pernicious kind. It may be observed, that

lessening the consumption is not the object which the com-
mittee has in view; but surely, from the considerations I have

mentioned, it is an article for us to draw all possible reve-

nue from.'^

*T wish to lay as large a sum on this article as

good policy may deem expedient; it is an article of

great consumption, and though it cannot be reckoned

a necessity of life, yet it is in such general use that it

may be expected to pay a very considerable sum into

your treasury, when others may not with so much

Debates in Congress, Vol. I, p. 129.

t Ibid.
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certainty be relied upon/’ urged John Lawrence, of

New York.

Fisher Ames, of Massachusetts, opposed a very

heavy tax on rum because it would inflict upon naviga-

tion and fishery a “deadly wound.” “If the manufac-

turers of the country’s rum are to be devoted to certain

ruin, to mend the morals of others, let them be ad-

monished that they prepare themselves for the event;

but in the way we are about to take, destruction

comes on a sudden, they have not time to seek refuge

in any other employment whatsoever,” he declared.

Still Mr. Ames had no good word in defense of the

use of spirits. On the contrary, he said

:

“I would concur in any measure calculated to extermi-

nate the poison covered under the form of ardent spirits,

from our country; but it should be without violence. I ap-

prove as much as any gentleman the introduction of malt

liquors, believing them not so pernicious as the one in com-
mon use; but before we restrain ourselves to the use of them,

we ought to be certain that we have malt and hops, as

well as brew-houses for the manufacture.”*

Later in the debate, April 28, Mr. Ames further

emphasized his position, saying:

"The custom and fashion of the times countenance the

consumption of West India rum. I consider it good policy to

avail ourselves of this means to procure a revenue; but I

treat as idle the visionary notion of reforming the morals of

the people by a duty on molasses. We are not to consider
ourselves, w’hile here, as at church or school, to listen to the

harangues of speculative piety; we are to talk of the political

interests committed to our charge. When we take up the sub-

* Id. p. 139.
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ject of morality, let our system look toward that object and

not confound itself with revenue and protection of manufac-

tures.” *

Elbridge Gerry, also from Massachusetts, sav-

agely attacked the proposals to tax the importation of

molasses from which his constituents distilled their

rum. “If we do not import molasses,’’ he declared,

''we cannot carry on our distilleries nor vend our fish.”

He urged that taxing molasses would operate “to

encourage the importation of rum from the West
Indies, and destroy our own distilleries.” Like Mr.

Ames, he had no good words for the use of ardent

spirits as a beverage. He said:

has been frequently observed, that rum is injurious to

the morals of the people; if I could have my wish, it would
not be to diminish, but to annihilate the use of it, both for-

eign and domestic, within the United States.” f

The bill was duly passed and approved by Presi-

dent Washington, July 4, 1789, being the second act

to be placed upon the statute book of the United

States under the Constitution. It provided the follow-

ing duty upon imported liquors and malt :

Ale, Porter and Beer: In bottles, per dozen, 20 cents; Other-

wise per gallon, 5 cents.

Spirits: Jamaica proof, per gallon, 10 cents; All other, per

gallon, 8 cents.

Wines: Madeira, per gallon, 18 cents; all others (bottles or

cases), 10 cents; All others (otherwise), per gallon,

10 cents.

Malt: per bushel, ten cents.

Id. p. 232.

t Ibid. p. 223.
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Up to i8i6, party lines were not closely drawn in

tariff discussions. But in that year, Janies Monroe
became President on a low tariff proposal, and, from
that time, the Federalist party, with its successors,
the Whig and Republican parties, have generally
espoused the protective tariff idea, while the opposi-
tion has usually championed low tariff or “tariff for

revenue only” ideas.

Since i8i6 the liquor question has been almost
wholly lost sight of in tariff debates, and public
policy has alternated between the contending theories.

The protectionists came into power with a high tariff

in 1824, which was raised still higher in 1828. The
low tariff Democrats, under the leadership of John C.
Calhoun, savagely attacked this law, and the “Com-
promise Tariff” of 1833 resulted. The panic of 1837
occurred, and of course was attributed to the Act of

^833- This resulted in a Whig victory and another
protective tariff in 1842. The new tariff did not seem
to operate satisfactorily, and the “Free Trade Tariff”
of 1846 followed. Two years later gold was dis-
covered in California. Then France and England
grappled Russia by the throat on the shore of the
Black Sea, which again complicated the world’s
finances. The panic of 1857 followed the peace of
1856. This panic naturally caused another downfall
of “free trade,” and the election of Abraham Lincoln,
which was followed by the enactment of the “Morrill
Tariff Act.” Since then have come “Horizontal Bill”
Morrison, John Sherman, William McKinley with
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ultra protection ideas, James G. Blaine with his reci-

procity schemes, and Nelson Dingley with his bill

which so much resembled the one enacted by the

Cleveland Democrats that they could scarcely be dis-

tinguished; all these have crossed the tempestuous

arena of tariff discussion. In all of these proposals, the

liquor traffic has been universally recognized as a fit

subject for high tariff duties. Even the champions of

low tariff were generally willing to permit as heavy a

duty on liquors as possible without scandalizing their

political creed.

The extent to which the Government depends on
the customs revenue from the liquor traffic to maintain

its finances is grossly exaggerated in the popular

mind. The accompanying table shows the total cus-

toms revenue of the United States since the year 1866,

and the amount each year which accrued out of the

customs duties on imported liquors. It appears that

the average total annual customs receipts per capita

for this period amount to $3.14, while the annual per

capita receipts from the customs duty on liquors for

the same period amount to but fourteen cents.
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TOTAL CUSTOMS RECEIPTS AND CUSTOMS
FROM LIQUORS OF THE UNITED STATES.

Fiscal
Total Customs Receipts. Customs Receipts from Liquors

Year.
Receipts. Per Capita. Receipts. Per

Capita.
1867
1874
187s
1876
1877
1878
1879
1880
1881
188a
1883
1884
i88s
1886
1887
1888
1889
1890
1891
1892
1893
1894
1895
1896
1897
1898
1899
1900
1901
1902
1903
1904
1905
1906
1907
1908
1909
1910
1911
1912
1913
1914
1915
1916

$176,417,811
163,103,834
157,167,722

148,071,98s
130,956,493
130,170,680
137,250,048
186,522,065
198,159,676
220,410,730
214,706,497
195,067,490
181,471,939
192,905,023
217,286,893
219,091,174
223,832,742
229,668,585
219,522,205
177,452,964
203,355,017
131,818,531
152,158,617
160,021,752
176,554,127
149,575,062
206,128,482
233,164,471
238,585,456
254,444,708
284,479,582

261,274,56s
261,798,857
300,251,878
332,233,363
286,113,130
300,711,934
333,683,445
314,497,071
311.321.672
318,891,396
292,320,015
209.786.672
213,185,845

1

,
4.65
3-75
3.51
3.22
2.77
2.67
2.73
3.64
3-78
4.12
3.92
3-47
3-17
3-30
3-65
3.60
3.60
3.62
3.40
2.68
3.00
1.92

2.17
2.23
2.41

1.99
2.72
3-01
3-01
3.18
3*49
3-i6
3.11

3-49
3-84
3.24
3-33
3.69
3.36
3-28
3-29
2.96
2.13

$ 7,211,242
8,556,113
7,509,462
6,487,770
5,956,023
5,286,1 12

5,462,951
6,297,077
6,812,827
7,183,653
9,253,341
6,263,887
7,156,564
7,194,147
7.402.243
7.663.244
7,786,400
8,518,081
9,421,258
8,840,501
9,256,617
6.930.244
6,929,704
6,736,063

' 8,005,277
5,742,240
7,116,166
8,427,410
9,121,236

10,148,514
11,210,498
11,647,375
12,097,799
13,528,213
15,797,814
14.696.334
15,650,113
17.572.334
16.663.000
16.765.000
18.833.000
19.205.000
13.105.000

.19

.21

.21

.16

.12

.11

.11

.09

.12

.13

.14

.12

.12

•15
.12
.12
.12

.13

•IS

1
.13
• 13
.10
.10
.10
.11

.08

.10

.11

.12

.12

.14

.14
• 15
• IS
.18

.16

.17

.19
• 17
•17
.19

.19

.13

From the above table it appears that the amount of
revenue derived from the importation of liquors is
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trivial, indeed, as compared with the total receipts from

the customs. Should the importation of liquors be en-

tirely discontinued, there would be little appreciable

effect, so far as the income from the same is con-

cerned, the amount involved being only fifteen or six-

teen cents per capita, annually.

The rate of customs duty has increased enor-

mously from the beginning, the present rate on dis-

tilled spirits being about thirty times the rate pro-

vided in the Revenue Act of 1789. In the same period

the customs revenue derived from liquors has grown

to about thirty-five times the amount collected thereon

the first year. In the same period, the population of the

nation has increased to only about twenty times that

of 1790. This means that the imports of intoxicating

liquors have more than kept pace with the develop-

ment of the country, in spite of the enormous duties

exacted from it.

It further appears that the levying of an internal

revenue tax has had little or no effect upon the im-

ports of strong drink. During the period from 1789

up to the Civil War, two internal revenue systems

were established and abandoned. During the life of

each system the importation of these same liquors

thrived as though no such burden had been placed on

the internal traffic. The accompanying table shows
the total duty collected on imported liquors, and the

average rate of duty thereon for each year from 1789
to 1827. The years in which an excise was levied are

marked with a star:
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CUSTOMS DUTY ON DISTILLED SPIRITS.

«

Year.
Average
Per Cent
of Duty.

Duty. Year.
Average
Per Cent
of Duty.

Duty.

1790 8.4 $ 346,234 1809 28.6 $1,327,059
1791^ 13.6 492,122 1810 28.3 1,272,063
1792* 21.4 979,547 1811 27.6 950,604
1793* 29.0 995,266 i8i2 37.0 1,520,482
1794* 29.0 1,580,247 1813 60.

1

6x1,914
X795* 28.5 1,433,276 1814* 57-3 327,780
1796* 28.6 1,605,882 I8IS* 58.4 3 ,

28 x ,799
X797* 27.6 1,881,330 18x6* 47.3 2,340,014
1798* 29.x 1,354,271 1817* 43-8 1,775,548
1799* 28.1 2,053,758 1818 43-7 2,646,187
1800* 29.9 1,434,276 1819 43-8 1,959,125
1801* 29.2 2,221,064

2,258,496
1820 44.0 1,728,566

1802 29.2 1821 43-7 1,679,319
1803 29.0 2,594,259 1822 40.5 2,040,413
1804 29.2 3,061,207 1823 44.7 1,655,326
180S 29.2 2,232,902 1824 44*4 2,348,07s
1806 29.3 3,074,398 1825 48 .

8

1,802,766
1807
1808

29.4
28.8

2,656,047
1,333,474

1826 43*6 1,532,268

a. State Papers, 20th Congress, ist Session, Doc. No. 168.
• Excise years.

The above record irresistibly leads to the con-

clusion that the levying of these two excise systems
upon the traffic in intoxicating liquors had no appreci-

able effect upon the importation of the same. It may
have held in check somewhat the importation, and
thus stimulated the internal traffic. In theory, this is

usually held to be the result of such a course, but it is

impossible to verify this theory from the statistical

record of the period under observation. Whatever the
result ought to have been from the reasoning of the
economist, the facts remain that during the periods in

which the war excise on liquors was collected under
the Acts of 1794 1813, the rate of customs duty on
liquors was not materially changed, and in each case
the importations continued to grow at substantially
the same rate as during the few years prior to each
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excise tariff and also during the few years subsequent

thereto. According to rules of the economist, the

statistics should have shown that the importation of

these liquors suffered during the excise periods, but

it did not. It is only another item of evidence, that

has been duplicated so repeatedly since that it has

become almost an axiom, that a burden of taxation

levied upon vice does not have the same effect as when
a similar burden is levied upon a legitimate article of

commerce. In our record of a century and a quarter

as a nation, it would be a most difficult matter to

point to any burden of taxation of any kind, impost,

excise or state or local license that affected, in any
considerable degree, the consumption of intoxicating

drinks. The restriction of hours of sale, accompany-

ing high license measures, has undoubtedly influenced

the consumption of these intoxicants, but it has never

been shown that taxation itself of any variety has

had such result in any marked degree.

From the establishment of the Constitution in

1789, there have been passed 142 diflferent Tariff Acts,

besides numerous joint resolutions and proclamations

relating to reciprocity and treaty arrangements. The
specific duties on liquor have changed from time to

time, and sometimes an ad valorem duty was collected,

in addition to the specific charges. The following

tabulation gives all the specific charges on liquor im-

ports under each of these various acts. In a few
cases, where there was no specific duty charged, the

ad valorem duty is indicated in its place:



TABLE

SHOWING

THE

RATE

OF

DUTY

ON

LIQUORS

COLLECTED

UNDER

EACH

TARIFF

ACT

OF

THE

UNITED

STATES.

THE FEDERAL GOVERNMENT

flS

cu 0'S

IO OO CO cO <D «0 ec <0 <0 CO CO CO <0 00 00 00 OO 00 00 00 00 00 00 OO 00 oo • •

lCQCOCOCOWStOlO>Our3iOcOtOU3.0>OUOkOlLOtOiOUOiO^U3IOu5tO'.-H.-.

OOOOOOQOOOQOOOOOO
4J 4J 4J 4J+J 4j 434J 4J 4J^ 4J+J 4J 4J 4J+a4J +J 4J -4^ 4J +»

OOOOOOQOQQ
'000000000000000000000(
l<MC^<M<M(Me<»(NCNC>aCaC<ICMC4(M(NCC|(N(

fOOOOOOOOOOOQOOOOCOCO
ie<ie<iMc^c5c5c5ear*4'^

'S-
•S,h3
CO

OU3 U30 000000000000000QOOOOOOQO
i-i(Me<i"cj<io»o»oiio>o»o»ous»oio>iOur>iLO*o»oio»oo»5»Sioioii6wo.~t’-<

OOOOQOQOOOOOOQOOOQOQQOQOOOQOOQOOOOQOQOOOOOOQOOOQOQQOQ
OOC4C<IOtO<0>LOkO)OiO)OiiniOiLOUOtO>O^UOUOU3>OkALnkOUOIuO.OOO
OTHT-tCMeaMCCIN(MCC»<M<N(M(M<MMe4CNCS»C<IWCN>Nc5c<IC>aMC<llioi?5

*0

a {2 'S'5 S .2
*5 3 w
tS ^302 <!

oooooooooooooooooooooooooooooo

C3 ^
iOOOOOOOOO' >ooooo«

ioac^c<iM Ml lOOOOOOOOppOp

t^io JJOW5 <OOOO I

loooooOl
I o O O I

lOOOOOOOOOOl
I o C3O O O I

) 00 00 00
•ooosssggggggg:

U-l • .

1^
•<<tf40t^eoMt:-us>f5i>.Cftcocooot^t»eo.-i"^eot^eoweoo>'.*«oc».-tv-(»o

,^a3 rtcC'Ssggrt 3 ciJ.iHo,aJ«See*Sc3 c3 «fe 3 «ctfQaaa a a^'P
ctj «J

Cftpp.-iOieo'^^'^»r5 t^t^t>.ooppc<i^'34 -

OOPPO> 0>OSOOO^O» 0> 090SCAOOOOO<
t>-t>-t^b-t^b-i>t^l>t'-l>.l>.«>-t>.0000 0000 00(



AND THE LIQUOR TRAFFIC 65



66 THE FEDERAL GOVERNMENT

Wines

Per Dozen Bottles

«0 <D ce CO

O O O O Q 0
4.) -P 4.)

Per

Gallon

0 0 o o .2 -S -2 .2 .2
4^+4 4-4J4J^^ooooo5oo§o^o^ogooo ^
etscotototo uiiaitiuiumsooooo

SpiritousLiquors

Per

Gallon

.53

to

.90

.53

to

.90

.60

to

*1

.60

to

$1

.60

to

$1

30%

to

100%

30%

to

100%

30%

to

100%

30%

to

100%

30%

to

100%

30%

to

100%

30%

to

100%

30%

to

100%

24%

to

30%

24%

to

30%

.40

to

$1

.40

to

$1

.40

to

$1

.40

to

$1

.40

to

$1

.40

to

$1

*.50

to

$1.50

.50

to

$1.50

.50

to

$1.50

.50

to

$1.50

*$2

to

$3

$2

to

$3

*$2

to

$3

$2

to

$3

$2

to

$3

$2

to

$3

Malt Per Bushel PSOoQooooooooo*o»ooooooooooooooooQ

Cordials,

Liquors

and

Absinthe

sssssg

®®®.ggSSSSSS^^»'***-.-*-*'#**'****222222^ 1—4 irH 1^ 1^ t—1 tH t-4 M (M N M M e<i
«»«»««>«»•»*«

• * « « *

Ale,
Porter

and

Beer

Per
Dozen

Bottles

ooooo lOlOWausluQOOOOiftlftiOO^O*^
(MC'jeoD»C400000000'rH'^<N<N«N<Nc5eccoMeocoeoeoeoeoco

Per Gal.
lO «5 lO lO cO »rtU5»0>ftH0OOOOOOO0<PO|
T-ii~i»-cr-iT-00000000"^'^f’-l’-'’-''^’-'’-'Ca(M(NC<JC^MC<IMc5ca

Alco-
hol Proof

per
Gal. ca <?a N CO 051 csi

Tariff

Act Date
March

3

Sept.

11

Aug.

30

Feb.

26

March

3

July

30

Aug.

3

Aug.

6

March29

Aug.

6

March

2

MarchlO

March

3

March

3

Feb.

25

March

2

July

25

Aug.

5

Dec.

24

Jan.

11

April

5

July

14

March

3

March

3

Jan.

28

June

30

Feb.

28

March

3

Mar.

16

May

16

June

1

Year 1839 1841 1842 1845 1845 1846 1846 1846 1848 1854 1855 1855 1857 1857 1858 1861 1861 1861 1861 1862 1862 1862 1863 1863 1864 1864 1865 1865 1866 1866 1866

a
o

4>
Ck

to
n

rt



AND TI-IE LIQUOR TRAFFIC

I CP CO «o

I o o o
1 4J

I CO CO CO

CO CO CO CO

O Q O O
^5 +J +J

O O O O
lO «0 iO CO

CD CO CO CO CO CO CO CO CO CO CO CO CO
4^ 4/^ 4i^ C^

1?- 1>. !> CO oo 00 •

OOOOOOOOOOOOOOOOOOOOOOOOOOOrt
4J 4J+J 444J+J 4J 4J*> 4->-*J 4J+->COCOCDCOCOCOCO+»>4J 4J-P-i3 +J 4jR

• ••••*• *r*

OOOOOOOOOOOOOi^‘r-(»H»-ii--tt-ti-HOOOOOOOiOlO
MrSU5 iOU5 ir3 »0 >Oi£5 lf5 U3 lOiOlOW 4^«)^«^*©«> 4r®COCOCDeOCOCOCOOOOO

4i4>C/» 4««»Ci>» 4«C««>»«>e

ctfrtc^JrtoJoirtnSnictScSaJcdcdcdccSnS

55 °-p° 000000 QQ 000000000ogoggogooooooo«0 i0

Sss»0 »0 v0 i0 c0 »0 t0 c0 ‘0 l0 >0 w5 »0 »0 >0 »0 icii0»0 *
’ '

oJoJrtctfcfl

O 0«5 O OOOQOO »OCOC<»CDcq

CC)O)<NCC]C<l 4««^ 4« 4^C<« 4i& 4)i% 4>t>«»«^ 4^O»«« 4.»«»e« 4/» 4/!»^«» 4i« 4« 4/&«&<b»«« 4««« 6i«««i«^ 4««» 4i0

«**»»

fc.?*'*,'? i./'Il *i,„'Ct i,.Ci *1 > '',C ,|C *•. <• 'v» ' • 1.^ '
I C s ^ •s,'^ ^ ^ w

'C s c » w 3 3 =: C' ‘O; c! c: s C' w c: CO = .'O —' o 3 3 o 3 3 3 3 'm oj cm cn: 3 >00
CM 01 CM 74 CM CM M M CM Cv| 7.J CM CM C4 CM M 74 7>i 71 71 CM 74 71 71 CM CM 74 CM CM tcr •

ooooo
(rMCMeMCMCMCMCMCM<MCM74(CMCMCMCMCMCMCMCM<74CMeMeMCM(CMCM(CM(rM(CM»-tCMCMW
**#*****»*#***********## - • -

* * * » *

oouoo o
40 00 CM CO CO

I CM CM CM

40 l040 kC»Ot0404040 »Ol040 »04040 >0 »040 iOlOcO»040 iOtO»0 »040 W3 lif5 »OMa >0000
cococoeocococooQcocoeoeocoeoeoeococoeococoeoeococococoeocococococo'^eO'Tf

OOOOOOOOOOOOOOOi
CM CM CM CMCMCMCMCMCMCMCMCMCMCMC>4<

looggoooooooooooi
ICMCMCMOSCMCMCMCMCMCMCMCMCMCMCMI

I oo 40 o CO CO
1 CM CM »-1 CM CM CM

?tt -^ rsu o
2 -g
o u

^ <L>

ji O M->

g 8 o
c/1

0,0

O n ^
.2.0 O

dJ 4J CJ

S o.

004000
40 00 CM o (O

CMCMCMCMCMCMCMCMCMeMCMClCMCMCMCMCMCMCMCMCMCMCMeMCMCMCMCMeMCMCMCMCM • • • ••
«*4A««4»*»4«4i»4A<4A<«»4««i*4i»4i»«»*«4««««»4««»«»«»«««»4««»«»«»««>4i»«9>«*CM .-1 CM CM CM

* « * *
* * *

OCMC0g 3MTtlCMOO 4O 4OTH«0 O'^r-l(r0 C»e000 CMCM 00 C00Cl‘OrH'^C0 C0 «000 O*->'^--^ 40(73CM^ r-l CM CM eo i-->^ ^^ i-l CM CM ^ CM^ CM tH t-( CM CM

sl£:£,2aQ§£|.?l§=£|||§§s§^;||^sloal4:lo^s^j

*2 SPPr^r^®^^®^®^‘^weoeocoTH'«<t*'«itiMii 4o«S 404009 CMcMeo
loocooooooooooooooooooooooooooooooooooooQooooooooooOToo

cMcMeo-^ogO'jit^SBWooooooooooosooQr?
ooooodoooooooooooogo)
tH rM ^ tH tM r-i T—1 .< tM .—

<

sa’S i-i

S> « o“ 8 S
o o
gSS
o.a .

*



Internal Revenue.

CHAPTER III.

The Internal Revenue of the United States, or

'^excise, as the system is usually termed in England,

is an inheritance from European countries. It had
its parallel in the vectigal rerum venalium of Roman
times, a small toll levied on all commodities sold at

auction or in the public market, first imposed by
Augustus and finally abolished by Caligua, A. D. 38.

In England the system is about 250 years old, the first

British excise law* having been enacted by the Long
Parliament in 1643. France the system originated

in the fifteenth century, during the reconstruction of

the monarchy after the English wars. The excise has

since become the settled policy of most European na-

tions as a prominent part of their fiscal system. While
the excise has become, in general, the settled policy of

the European nations, it has been resorted to in Amer-
ica only in times of unusual financial need, and, ex-

cepting the War Revenue tax of 1862, such a tax has

always been promptly repealed as soon as the pres-

sure which called it into existence had abated. The
fundamental reasons for European hostility to excise

legislation are well expressed by Blackstone,t who
said

:

The rigor and arbitrary proceedings of excise laws seem

* Sinclair; History of the Revenue, Vol. I, pp. 46, 278.

t Commentaries, Book I, Chap. 8.
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hardly compatible with the temper of a free nation. For

the frauds that might be committed in this branch of the

revenue, unless a strict watch is kept, make it necessary,

whenever it is established, to give the officers the power

entering and searching the houses of such as deal in excisalde

commodities, at any hour of the day, and, in many cases, of

the night likewise, And the proceedings in case of trans»

gression are so sudden, that a man may be convicted in two

days time, in the penalty of many thousand pounds, by two

commissioners or justices of the peace; to the total exclusion

of the trial by jury, and disregard of common law.

Dr. Johnson, in his famous Dictionary, wrathfully

defined it as hateful tax levied upon commodities,

and adjudged not by the common jtulges of proj>ert)%

but wretches hired by those to whom the tax is paid/'

Violent hatred of anything like internal or direct

taxation was also a marked characteristic of the Amer-
ican Colonies. This feeling was accentuated by the

attempts of King George’s government to force the

policy upon the colonists in a most offensive manner.

“I will never burn ray fingers with an American stamp
tax/’ said William Pitt. The famous Stamj) Act of

March 27, 1765, which first aroused the revolutionary

sentiment among the Colonists, contained provisions

requiring stamps on liquor licenses,^^ This same hos»

* The following is the text of these sections: **iB, For
every skin or piece of vellum or parchment, or sheet or piece
of paper, on which shall be engrossed, written, or printed any
license for retailing spirituous liquor.s, to be granted to my
person who shall take out the same within the laid coloniei
and plantations, a stamp duty of twenty shilHngi.

“19. For every skin or piece of vellum or parchment, or
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tility came to the surface in the controversy over the

tax levied by Parliament on tea imported into the

Colonies of America. While this item was strictly

an import tax, it was looked upon by the Colonists as

a part of an excise system, and especially onerous be-

cause levied without their consent. The widespread

resentment of the people against this tax found ex-

pression in the agreement entered into by the Virginia

Delegates, assembled at Williamsburg, August i, 1774,

which contained the following item:

“Art. 3d. Considering the article of tea as the detestable

instrument which laid the foundation of the present suffer-

ings of our distressed friends in the town of Boston, we view

it with horror:—and therefore, Resolved, That we will not,

from this day, import tea, of any kind whatever; nor will we
use it, nor suffer such of it as may now be on hand to be

used, in any of our families.’^

This agreement spread like wild fire throughout

the colonies, and a period of abstinence from tea was
generally observed. This same hostility to an internal

tax was felt, even when the colonies enacted such

legislation in their own behalf. On September 26,

1756, the colony of Pennsylvania enacted an excise

sheet or piece of paper, on which shall be engrossed, written

or printed any license for retailing of wine, to be granted to

any person who shall not take out a license for retailing of

spirituous liquors, within the said colonies and plantations,

a stamp duty of four pounds.
“20. For every skin or piece of vellum or parchment, or

sheet or piece of paper, on which shall be engrossed, written,

01* printed any license for retailing spirituous liquors, within

tlf6 said colonies and plantations, a stamp duty of three pounds.
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law, levying a tax on retailers of foreign spirits. Great

difficulty was experienced in collecting the excise,

which was increased in 1772 (Act of March 2), when

the excise was extended to rum, brandy and domestic

spirits. The Act was amended in 1779, but still it

proved to be unsatisfactory, and was soon repealed.*

About the same time, New Jersey attempted to collect

an excise, but failed.

This political feeling -against an internal revenue

tax was intensified by the impoverished condition in

which the young nation found itself at the close of the

Revolution. War had scattered and destroyed the in-

dustries of the country to such an extent that little

was left available for taxation.

In his letters (later pamphlet editions known as

The Federalist) to the newspapers, Alexander Hamil-

ton had incidentally defended the policy of an internal

tax, but astutely refrained from then pressing the

proposal against the prejudices of the people. But
after the establishment of the Constitution and the

passage of the Customs Tariff Act of 1789, the gov-

ernment still felt pressing need of further revenues.

As the depreciated debt of the government was held

largely at home, the people became ready to listen to

new proposals of taxation. The initial proposal, how-
ever, met with a hostile reception. On December 29,

1790, Robert Morris introduced into the Senate a

memorial from the College of Physicians and Surgeons

Pennsylvania Archives, 2d Series, Vol. IV. p. 30*
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of Philadelphia praying that ''such heavy duties may
be imposed upon all distilled spirits as shall be more
effectual to restrain their intemperate use/^ On the

following day, George Clymer introduced into the

House the same memorial.* Notwithstanding that the

proposal was made solely for moral purposes, the

memorial excited the wrath of the ultra opponents of

excise. The fiery General James Jackson referred to

the memorialists, on the floor of the House, as "those

gentlemen of the squirt,’’ who "attempted to squirt

morality and instruction into the minds of members.”f

The time quickly came, however, for Alexander Hamil-

ton, Secretary of the Treasury, to throw the weight of

his powerful influence directly upon an excise pro-

posal. On March 5, 1792, Hamilton sent to the House

an elaborate argument in favor of an excise tax upon

ardent spirits.^ "There can surely be nothing in the

nature of an internal duty on a consumable commodity

more incompatible with liberty than that of an ex-

ternal duty on a like commodity,” he argued. Hamil-

ton’s report was followed, on April 27, by the passage

of a resolution by the House of Representatives look-

ing to an internal tax on distilled spirits. A commit-

tee was appointed, headed by Thomas Fitzsimmons,

to draft a bill. Such a bill, "to discourage the exces-

* Annals of Congress, VoL II, pp 1740, 1838.

t Ibid, p. 1791,

t American State Papers, Vol. I, p. 151 . This communi-
cation is one of the most scholarly and masterful defenses of

internal excise ever written.
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sive use of those [ardent] spirits, and promote agri-

culture, to provide for the support of the public credit,

and for the common defense and general welfare,^^

was reported on May 5, but suffered defeat on June 14,

by a vote of 26 to 13. Another attempt, in the follow-

ing year, was successful, and the first internal revenue

act of the United States* was approved March 3, 1791.

It levied the following excise duties on all spirits dis-

tilled after June 30, from molasses, sugar, or other

foreign materials if

Class. Per gallon.

More than 10 per cent below proof ii cents

From 5 to 10 per cent below proof 12 cents

Proof and not more than 5 below proof 13 cents

Above proof and not over 20 15 cents

From 20 to 40 above proof 20 cents

More than 40 above 30 cents

The duty on spirits distilled from domestic ma-

terials was:
Class. Per gallon.

More than 10 per cent below proof 9 cents

From 5 to 10 per cent below proof 10 cents

Proof and not more than 5 below proof ii cents

Above proof and not more than 20 13 cents

From 20 to 40 above proof 17 cents

More than 40 above 25 cents

* This law was probably drafted by Alexander Hamil-

ton himself. Vide Fifth Special Report, United States Rev-

enue Commission, Feb., 1886.

t Seybert, Statistical Annals of the United States, p.

455. All computations from the beginning were made by
Dycas’ Hydrometer.
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This act was temporary, and gave way to the

permanent law approved May 8, 1792, which reduced

somewhat the rates given above, but also levied a

capacity tax on stills, and provided a drawback on

spirits imported.

Two more years of agitation prepared the people

for a license tax on retailers of wines and spirits, the

Act of June 5, 1794, “laying a duty on licenses for

selling wines and foreign distilled spirituous liquors

by retail.’’ Under this Act, every person who sold

wines, to be sent out of the house, in less quantities

than 30 gallons, except in the original cask, case, box

or package, was declared to be a retail dealer; and

every person who sold foreign distilled spirits in the

manner aforesaid, in less quantities than 20 gallons,

was also a retail dealer. A license fee of $5 was re-

quired for each class of license, even though both were

held by the same person. The law was to continue in

force from September 30, 1794, to March 5, 1801, ex-

piring by its own limitation.

The passage of this legislation was followed by

acute problems of enforcement. In many remote sec-

tions of Pennsylvania, North Carolina and Virginia,

the farmers found it more convenient, owing to lack

of transportation facilities, to distill their grain and

market the whisky, than to transport the grain itself.

These people were loath to pay the hated excise tax,

and a spirit of insurrection became rife in several

states. In western Pennsylvania the opposition took

the form of general and open rebellion against pay-
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ment. This spirit was somewhat fomented and en-

couraged by the hostile action of the state legislature

itself. On June 22, 1791, while the original tax pro-

posal was being agitated, the Pennsylvania legislature

passed the following:

“Resolved, That any proceeding on the part of the

United States, tending to the collection of revenue by means
of excise, established on principles subversive of peace, liberty

and the rights of the citizens, ought to attract the attention

of this House.

“Resolved, That no public urgency within the knowledge
or contemplation of this House, can, in their opinion, warrant
the adoption of any species of taxation which shall violate

those rights which are the basis of our government, and
which would exhibit the singular spectacle of a nation reso-

lutely oppressing the oppressed in order to enslave itself.

“Resolved, That these sentiments be communicated to the

Senators representing the state of Pennsylvania in the Senate
of the United States, with a hope that they will oppose every
part of the excise bill now before Congress, which shall miti-

gate against the rights and liberties of the people.’'

The storm center of the insurrection was in the

four counties west of the Allegheny mountains, a

section settled largely by Scotch Presbyterians. Col-

lector after collector was appointed by the Treasury
Department, but they couldn't collect. Finally, in

1793, an adventuresome ex-saloonkeeper from Phila-

delphia, William Graham,* was appointed ''collector

general" of the troubled district. The angry people

* Graham was former proprietor of the “Black Horse
Tavern” and also of the “King of Prussia,” another Philadel-

phia saloon, but failed in business.
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cut off the tail of Graham’s horse, set fire to his wig,

put coals in his boots, and finally besieged him in a

saloon, where they captured him and shaved his head,

afterward chasing him out of the country and posting

notices offering rewards for his scalp. A justice of

the peace next tried and failed to make collections. A
man named Hunter then made several seizures, and
instituted seventy suits against distillers, which were
promptly set aside by the court, whereupon Hunter
gave up.

Numerous outrages were committed. Mails were
robbed, buildings burned, and finally one government
officer was tarred and feathered, the local militia aiding

in the proceedings. Governor Miffin refused to call

out the State Militia, and finally President Washing-
ton called on the Governors of the states of New
Jersey, Maryland, Virginia, and Pennsylvania for

15,000 men. Command of the forces was given to

General Henry Lee, of Virginia, but before the troops

arrived on the scene the “insurgents” submitted, and
agreed to behave themselves and pay the excise taxes.*

* Many of the actors in this ‘^Whisky Rebellion” found
it necessary to write a book to defend themselves and attack

somebody else. William Findley, an Irishman and opponent
of Washington, was charged with instigating the trouble.

He wrote a book, the ‘‘History of the Insurrection in the

Western Counties,” (1796) in order to clear himself and at-

tack Hamilton. Hugh H. Brackenridge, who was arrested

for complicity in the troubles, but was never prosecuted,

wrote his “Incidents of the Insurrection in the Western part

of Pennsylvania,” (1795) he said, “with a view to explain
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What might have been a serious complication was

thus peacefully settled, but not until the Government

had expended about $1,500,000 in war preparations.

Upon the submission of the ^'insurgents,'' President

Washington promptly issued a proclamation,* dated

July 10, 1795, granting a general amnesty to all per-

sons implicated in the insurrection; and the difficulty

subsided.

The trouble, however, had its political result.

Those who had opposed the excise became popular

with the former insurgents. "The excise law is an

infernal one," declared Thomas Jefferson.f The
Whisky Rebellion was a symptom, rather than the

cause, of the rising political tide which swept the

my own conduct which has not been understood.’’ Fifty years

later, descendants of these actors took up the con-

troversy. Nelville B. Craig, whose father was implicated

as a revenue inspector, wrote his ^'History of Pittsburg”

(1851), in which he scandalized H. H. Brackenridge. This

drew out another “History of the Western Insurrection,”

(1859), this time by H. M. Brackenridge, to defend his father

and roast Craig. Craig responded with another volume, an
“Exposure of a Few Statements by H. M. Brackenridge.”

To this day, disputes, charges, and counter-charges, growing
out of the refusal of the distillers of Western Pennsylvania to

pay their taxes, crop out regularly in the newspapers and
debates of that state.

* For the text of this proclamation, see Sparks: Wash-
ington, Vol. XII, p. 134, or Richardson: Messages and Pa-
pers of the Presidents, Vol. I, p. i8r.

t Letter to James Madison, Dec. 28, 1794: Writings of
Thomas Jefferson, Washington edition, Vol IV. p. 112.
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Federalist party from power, and placed Thomas Jef-

ferson in the President's chair. With the incoming

of Jefferson, the liquor license tax expired by limita-

tion. In his first message to Congress (Dec. 8, i8oi),

President Jefferson felicitated that body upon the

satisfactory financial condition of the Treasury, and

suggested that “there is now reasonable ground of

confidence that we may now safely dispense with all

internal taxes, comprehending excise, stamps, auctions,

licenses, carriages and refined sugars, to which postage

may be added to facilitate the progress of information,

and that the remaining sources of revenue will be suf-

ficient to provide for the support of the government,

to pay the interest on the public debts, and to dis-

charge the principals within shorter periods than the

laws or the general expectation had contemplated,"*

A greater tribute could hardly have been paid to the

administrative genius of Hamilton, though the mes-

sage was far from being intended as such. Twelve
years before, he had taken charge of the nation's

finances, at a time when chaos was rampant, a con-

suming war in progress, with Tories undermining and

plotting trouble, and the value of the government's

obligations standing at ten cents on the dollar. In a

little more than a decade Hamilton had brought order

out of the wreckage, and created a condition in which,

according to his most powerful opponents, it was pos-

sible to abolish entirely the system of internal taxa-

Richardson: Messages and Papers of the Presidents,
Vol. I, p. 328.
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tion. It is true that Mr. JeFerson was bitterly op-

posed to internal tax,* but he did not mention this as a

reason for abolishing that system of taxation. A couple

of years later, Congress acted upon Jefferson's recom-

mendation, and the internal revenue system established

by Alexander Hamilton came to an end.

The following tabulation shows the number of

retail liquor license issues of each class, and the

amount of the receipts therefrom, for each year during

the life of the Act

:

Year Ending
Number Licenses.

Revenue
Sept. 30.

1

Wine. Spirit.
Therefrom.

1796 4,177 8,592 ^ $63,764
1797 4,333 8,446 63,862
1798 4,005 8,959 64,823

*1799 3,541 9,747 66,434
*1800 3,450 9,591 65,159
*1801 3,556 10,282 69,174

*year ending Dec. 31.

In his later years, Jefferson somewhat modified his
hostility to an internal revenue. In a letter to General Sam-
uel Smith, dated May 2, 1823, he explained:

''Viewing that tax as a system of excise, I was once glad
to see it fall with the rest of the system Considering it

only as a fiscal measure, that was right. But the prostration
of body and mind which the cheapness of this liquor is
spreading through the mass of our citizens, now calls the
attention of the legislator on a very different principle
A tax on whisky is to discourage its consumption; a tax on
foreign spirits encourages whisky by removing its rival
frorn competition. The price and present duty throw foreign
spirits already out of competition with whisky, and accord-
ingly they are used to but a salutary extent. You see no
persons besotting themselves with imported spirits, wines,
liquors, cordials, etc. Whisky claims itself alone the ex-
elusive office of sot-making.”—Works of Thomas Jefferson,
Washington edition, Vol. VII, p. 285.
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The above licenses for the first year (Oct. i, 1795,

to Sept. 30, 1796) were divided among the states as

follows :*

State. Wine. Spirit. Duties.

New Hampshire 152 512 $ 3,320
Massachusetts 558 1,955 12,565
Rhode Island 43 563 1,395
Connecticut 460 1,010 7,34<5
Vermont 78 237 1,575
New York 833 1,444 1 11,362
New Jersey 23 s 367 2,995
Pennsylvania 555 644 5,990
Delaware 77 137 1,058
Maryland
Virsrinia
Ohio 1

364

No r(

s8o
928

eturns.

4,712
7,420

Tennessee
I 7 1 3 40

North Carolina 73 132 1,025
South Carolina

1 142 310 2,260
Georgia

i 44 97
[

'

700
Total

1 4,177 8,592 63,764

The second war with England, that of 1812, made
necessary another rearrangement of the nation’s

finances. As a part of the fiscal scheme adopted for

carrying on the war, duties on imports were doubled,

and a system of excise was inaugurated. The latter

included licenses on retailers of ^'wines, spirituous

liquors and foreign merchandise.” The Act of August
2, 1813, laid duties on such licenses, to corAmence

January i, 1814, as follows

:

Retailers in towns and villages of 100 families and up-

wards, living within one square mile, to pay $25 for a full

license; wines alone paid $20; domestic and distilled spirits

alone, $15; foreign merchandise other than wines and liquors,

$15 *

Retailers in other places paid: merchandise, wines, spirits,

$15; wines and spirits, $12; domestic distilled spirits alone, $10.

Report of Tench Coxe, Commissioner of Revenue,
Nov. 29, 1797, in American State Papers, Vol. I, p. 566!
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All duties to continue for one year after the termination of

the war.

These taxes, enacted to cease one year after the

termination of the war, proved to be wholly insuffi-

cient for the public needs. The embarrassment of the

Treasury became so great that a special session of

Congress had to be called, further loans authorized,

and the excise tax revised. The Act of Dec. 23, 1814,

levied an additional tax upon retail liquor dealers of

fifty per cent to begin Feb. r, 1815. This additional

tax was repealed (Act April 29, 1816), after December

31, 1816, except on salt and those dealers whose stock

was valued at more than $100. All duties were re-

moved (Act Dec. 23, 1817) from December 31, 1817.*

The collections from internal revenue were trivial

as compared with those made today, yet they were
collected amid many wry faces, and only tolerated by
the people as war measures, which were promptly re-

pealed as soon as the finances of the nation would

* In recommending the removal of this tax, President

Monroe, in his first message to Congress (Dec. 2, 1817), ex-

plained: “It appearing that the revenue arising from the im-
posts and tonnage, and from the sale of public lands, will be
fully adequate to the support of the Civil Government, of the

present Military and Naval Establishments, including the
annual augmentation of the latter to the extent provided for,

to the payment of the interest on the public debt, and to the

extinguishment of it at the times authorized, without the aid

of internal taxes, I consider my duty to recommend to Con-
gress their repeal.”—Messages and Papers of the Presidents,
Vol. II, p. 19.
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permit. The accompanying table* shows the receipts from
customs duties and from internal revenue from the be-

ginning up to 1838. The receipts for internal revenue

up to i8i4were wholly from the liquor traffic. Afterthat

year other items were included in the tax—silverware,

jewelry, household furniture, etc. The collections for

internal revenue for the years in which there was no

internal revenue is accounted for by the fact that these

revenues which were assessed were not wholly col-

lected until some years after the laws authorizing them

had been repealed. As a matter of fact, a considerable

amount was never collected at all.

RECEIPTS FROM DUTIES ON CUSTOMS AND
INTERNAL REVENUE.

Year.

' Receipts.
Year.

Receipts.

Customs.
Internal
Revenue. Customs.

Internal
Revenue.

1791 $ 4 ,399,473 $ 1815 $ 7,282,942 ' $4,678,059
1792 4,443,071 208,943 1816 36,306,875 5,124,708
1793 4,^55,307 337,706 1817 26,283,348 2,678,101
1794 4,801,065 274,090 1818 17,176,385 955,279
179s 5,588,461 337,755 1819 20,283,609 229,594
1796 6,567,988 475,290 1820 15,005,612 106,261
1797 7,549,650 575,491 1821 13,004,447 69,028
1798 7,106,062 644,358 1822 17,589,762 67,666
X 799 6 ;6 io,449 779,136 1823 19,088,433 34,242
1800 9,080,933 809,397 1824 17,878,326 34,663
1801 10,750,779 1,048,033 1825 20,098,713 25,771
1802 12,438,23s 621,899 1826 23,341,332 21,590
1803 10,479,418 215,180 1827 19,712,283 19,886
1804 11,098,565 50,941 1828 23,205,524 17,452
1805 12,936,487 21,747 1829 22,681,966 14,503
1806 14,667,698 20,101 1830 21,922,391 12,161
1807 15,845,522 13,051 1831 24,224,442 6,934
1808 16,363,551 8,211 1832 28,465,237 11,631
1809 7,296,021 4,044 1833 29,032,509 2,759
1810 8,583,039 7,431 1834 16,214,957 4,196
1811 13,313,223 2,296 1835 19,391,311 10,459
1812 8,958,778 4,903 1836 23,409,941 370
1813 13,224,623 4,755 1837 11,169,290 5,494
1814 5,998,772 1,662,985

* Register of the Treasury, Account of Receipts and
Expenditures of the United States, 1837, p. 242.
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About ten years after the special taxes levied to

pay the expenses of the Second War with England

had been repealed, another attempt was made to

resurrect the internal revenue S3^stem. The proposal

made, however, was only to levy such a tax upon

spirits, they being always and everywhere an at-

tractive object of taxation in all forms. In 1826 reso-

lutions were considered in the House of Representa-

tives, reciting that ‘'it is expedient to increase the duty

on all imported spirits, and to lev}^ an excise on do-

mestic liquors/’ The matter was referred to a select

committee which reported favorably, saying in part:

“The committee, however, have no hesitation in express-

ing their opinion that no fairer subject of taxation and reve-

nue can be presented to the government than ardent spirits,

whether foreign or domestic; and they would desire to see a

larger portion of our revenues derived from this source, and
that some of the more immediate articles of prime necessity

to the ’comfort of the poor, and the middle classes of society,

might be free from duty.”*

The excise recommendation of the committee
failed of adoption by Congress.

From the year 1818, up to the outbreak of the

Civil War, the internal traffic in and manufacture of

intoxicating liquors was wholly unrestricted and un-

taxed by the Federal government. During the same
period, a changing customs duty was levied on im-

ported liquors, sometimes small, and sometimes a

heavy one, but always sufficient to protect the internal

* Report House Select Committee, May 19, 1826, Nine-
teenth Congress, First Session.
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liquor traffic from serious foreign competition. In

this period of more than forty years, while the traffic

in intoxicating liquors suffered no restraint from and
carried no burdens imposed upon it by the Federal

government, it was exposed to savage assaults from

the states. These attacks came thick and fast. In this

period was waged the war against the traffic by the

American Temperance Society, the American Tem-
perance Union, the Washingtonian movement, the

Father Mathew and other crusades, and the fraternal

temperance organizations led by the Sons of Tem-
perance. By the close of 1855, fourteen states were
wholly under prohibitory law. It was in this epoch

that the prerogatives of the states were more jealously

guarded than at present, and many functions of gov-

ernment were left to them that have since been taken

over by the Federal government. The development

of central authority has chiefly taken place since the

Civil War.
To meet the expenses of this appalling struggle,

taxation of the most drastic character was resorted to.

The customs duties were raised to an extraordinary

point, and an internal revenue tax of the most far

reaching character was resorted to in 1862. In the

Act of July I, of that year. Congress deliberately

taxed everything that would yield a revenue, and fine

questions of ethics were almost wholly overshadowed
in the one pressing need of revenue. Yet when it

came to the proposal to license the retail dealers in

intoxicating liquors there was a most vigorous pro-
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test in both houses of Congress. In the House, the

measure was introduced by Anson P. Morrill* of

Maine. In introducing the measure, Mr. Morrill paid

his respects to the traffic in whisky as follows:

“The consumption will not be seriously checked; and if

it could be, such a result would bring us no national disgrace.

Whisky and rum with the duty added, will still leave it pos-

sible for any man or brute to get drunk in our land on cheap-

er terms than in any other that I know of.”t

Again referring to the proposed tax on whole-

salers, Mr. Morrill said

:

“If you make this tax so high as to prohibit the traffic,

,vhich it does not propose to do, you can do no more valuable

service to your country. I would make the tax so high that

no wholesaler or retail dealer could be found in the land, if

it were practicable. If you would do that, if you could entire-

ly stop the use of intoxicating drinks and the war rage on,

your country would suffer less by the war than it has and
does from the use of intoxicating liquors.''^

The contest in the House over the licensing of

the liquor traffic took the form of opposition to the

proposal to license retail dram sellers in Prohibition

states. Representatives Sargent, Harrison and Wood-
ruff proposed various amendments to limit the licens-

ing of the traffic to territory where the state and local

authorities recognized the traffic as a lawful one.||

* In 1853, when the Democratic party of Maine decided
to oppose Prohibition, Mr. Morrill bolted his party, and ran
for Governor on a Free Soil and Prohibition platform.

t Congressional Globe, 37th Congress, 2d Session,

Part II, p. 1195.

t Id., p. 1327.

II
These proposals were directly in line with the policy
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The debate over this proposal continued through-

out most of the day (March 21). In this debate,

Congressman Morris made this most interesting pro-

posal, which^ however, was ruled out of order by the

chair

:

^That the United States ought to co-operate with any
state which may adopt gradual abolishment of the evils re-

sulting from the sale of intoxicating liquors, giving to such

state pecuniary aid to be used by such state, in its discretion,

to compensate for the inconveniences, public and private, pro-

duced by such a change of systems.”*

This debate delved into the borders of numerous
unsettled questions involving the relationship be-

tween the states and the general government—rela-

tionships which were not provided for in the adoption

of the constitution in 1789, because the delegates were
unable to agree upon any policy. The failure of the

Fathers to outline some policy in this respect left a

legacy of endless troubles for the succeeding century,

adopted in the two previous internal revenue laws. The Acr
approved June 5, 1794 contained the following proviso (Sec.
3) : ^'Provided always that no license shall be granted to
any person to sell wines or foreign distilled spirituous liq-

uors, who is prohibited to sell the same by the laws of any
state.”

The Act of Aug. 2, 1813, contained the following:
''Sec. 3. .... Provided always, that no license shall

be granted to any person to sell wines, distilled spirituous liq-
uors, or merchandise, as aforesaid, who is prohibited to sell
the same by any state.”

* Id., p. 1329. It was at this time that the proposal was
being agitated similarly to assist states that would abolish

slavery. The proposal was for the Federal government to

assist by compensating the slave owners through the states
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and was the prime cause of the titanic struggle be-

tween the states. But in this particular debate in the

House fiscal questions so overshadowed all other in-

terests that a compromise was adopted, in which the

precedent set in the two preceding internal revenue acts,

which prohibited the licensing of the traffic in Prohibi-

tory territory, was overturned. The plan agreed

upon was the following:

^'Retail dealers in liquors, including distilled spirits, fer-

mented liquors, and wines of every description, shall pay

twenty dollars for each license. Each person who shall sell or

offer for sale such liquors in quantities less than three gallons

at one time, to the same purchaser, shall be regarded as a

retail dealer in liquors under this Act, But this shall not

authorize any spirits, liquors, wines or malt liquors to be
drunk on the premises.

In the Senate, the debate took a broader scope,

the general principle of licensing the retail traffic be-

ing itself savagely attacked. On May 27, Senator

Henry Wilson of Massachusetts moved to strike out

the offensive section, saying:

“My reason for making this motion is that I do not think

that would adopt such a policy. At the suggestion of Presi-

dent Lincoln, Congress, on April 10, 1862, passed the follow-

ing joint resolution:

“Be it resolved by the Senate and House of Representa-
tives of the United States of America in Congress assembled,

That the United States ought to co-operate with any state

which may adopt the gradual abolishment of slavery, giving

such state pecuniary aid, to be used by such state in its discre-

tion, to compensate for the inconveniences, public and pri-

vate, produced by such a change of system.”
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any man in this country should have a license from the Fed-

eral government to sell intoxicating liquors. I look upon the

liquor trade as grossly immoral, causing more evil than any-

thing else in this country, and I think the Federal govern-

ment ought not to derive a revenue from the retail of intoxi-

cating drinks. I think if this section remains in the bill, it

will have a most demoralizing influence upon the country, for

it will lift into a kind of respectability the retail traffic in

liquors. The man who has paid the Federal government twen-

ty dollars for a license to retail ardent spirits will feel

that he is acting under the authority of the Federal govern-

ment, and that any regulations, state or municipal, interfering

with him, are mere temporary and local arrangements, that

should yield to the authority of the Federal government. Sir,

I hope the Congress of the United States is not to put upon

the statute book of the country a law by which tens of thous-

ands of persons in this country who are dealing out ardent

spirits to the destruction of the health and life of hundreds of

thousands and the morals of the nation, are to be raised to a

respectable position by paying the Federal government twenty

dollars for a license to do so.

^T tell you, Sir, there is not a rumseller, or a friend of the

rumseller on this continent that will not welcome this tax.

It will be hailed from one end of this country to the other

by the whole rumselling interests of this country. If the

rumsellers of the country had held a national convention they

would have asked you to put precisely such a thing as a li-

cense to sell liquors in your bill. There is no doubt of it at

all. Why, sir, it has been the struggle of the retailers of rum
all over this country for a quarter of a century to adopt the

license system and get licensed. They have contended for it;

they have fought for it; they have carried it to the polls; they

have carried it to your legislative assemblies; they have

carried it everywhere; and now the Congress of the United

States proposes to establish the system rejected by many of

the states as sanctioning crime, and do not grant them at all.
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Does it tend to the consumption of ardent spirits in this coun-

try to tax its manufacture? Certainly not. But when we
come to the retail trade of it, if this government will give

every man who asks it a license to sell liquor, you will shingle

this nation over with licenses to sell liquor. We are now told

that if the government should license in those states where it

is prohibited, the liquor dealer would run his risk. That is

true; but suppose the government does come into any state

and gives every applicant who desires it a license, and let

him run his chance. I will tell you what the effect will be.

It will give immense power and strength to the liquor selling

interests. It will give them power and weight to contest and

put down the state laws practically, if not repeal them alto-

gether. Sir, for one, I shall not vote for this bill with this

provision in it, I cannot record my name for an act to give

'the countenance and sanction of this nation to the retailing

of intoxicating drinks to the people. I cannot, I will not,

give a vote for a bill that shall put in any man's pocket the

right to retail intoxicating liquors to the people of this

country."*

The assault of Senator Wilson on the license plan

was ably supported by Senator Pomeroy from Kansas.

The force of the attack, however, was dulled by the

fact that the Chairman of the Ways and Means Com-
mittee, who managed the measure in the Senate, was
William Pitt Fessenden of Maine, who, by his stout

championship of Prohibition measures in his own
state, had caused him to be classed among the ''Ram-

rods,’’ a term applied to the radical enemies of the

saloon in Maine. Mr. Fessenden took the position

that while nominally a license, it did not authorize

* Congressional Globe, 37th Congress, 2d Session, Part
III, pp. 2376-2378.
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the sale as against state law, and pointed to the fol-

lowing clause of the bill to substantiate his claim:

^That no license hereinbefore provided for, if granted,

shall be construed to authorize the commencement or contin-

uation of any trade, business, occupation, or employment
therein mentioned, within any state or territory in which it

shall be specially prohibited by the laws thereof, or in viola-

tion of the laws of any state.”*

This provision, and the fact that it was regarded

as only a temporary measure to meet the require-

ments of the war, won for the bill the support of some
of the most influential opponents of the saloon of the

day.f These men took the view that, while the bill

nominally licensed the traffic, it gave no authority to

sell as against state law, and was therefore, a burden

so far as it went. In 1866 (Act of July 13) the In-

ternal Revenue Act of 1862 was remodelled. Among
the alterations made was to change the "dicense’^ of

* Id., pp. 2379 et seq.

t Major J. B. Merwin, a personal friend of President

Lincoln, who had been associated with Lincoln in temperance

work in Illinois, and who in the early stages of the war was
engaged in visiting the camps of the Union Army conducting

a temperance propaganda among the soldiers under creden-

tials from General Winfield Scott, is authority for the state-

ment that President Lincoln was hostile to the provision licen-

sing the retail traffic in liquors, and only assented thereto

When assured by such men as Salmon P. Chase and William

H. Seward that the obnoxious feature would be eliminated

when the pressing need therefor was over. Henry Wilson,

who frequently voiced the President’s views on the floor of

the Senate, expressed Mr. Lincoln’s dissatisfaction at the

licensing proposal.
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the retailer into a ''tax/' and merely issue a receipt for

the money.* This Act fixed the tax on "retail liquor

dealers'^ 2.t $25, and on . "retail dealers in malt liquor"

at $20, which rates have since remained. This policy

of "taxing" the retailer of vice has begotten a series

of complications. Many of the states have declared,

in their legislation, that the payment of this special

tax as a liquor dealer shall constitute prima facie evi-

dence that the holder thereof is engaged in the busi-

ness of a retail liquor dealer. A Federal statute also

provides:^: that a list of such taxpayers, with the ad-

* Section 3243 of the Revised Statutes provides that:

—

“The payment of any tax imposed by the internal revenue
laws for carrying on any trade or business shall not be held

to exempt any person from any penalty or punishment pro-
vided by the laws of any state for carrying on the same within
such state, or in any manner to authorize the commencement
or continuance of such trade or business contrary to the laws
of such state or in places prohibited by municipal law. * *

t Section 3232 of the Revised Statutes, in connection
with section 3244 provides that “every person who sells, or

foreign or domestic distilled spirits, wines, or
malt liquors, otherwise than as hereinafter provided, in less

quantities than five wine gallons at the same time, shall be
regarded as a retail dealer in liquor.”

t Sec. 3240, R. S. (Act of Dec. 24, 1872, amended by the
Act of June 21, 1906) reads:

“Sec. 3240, Each collector of internal revenue shall, under
regulations of the Commissioner of Internal Revenue, place
and keep conspicuously in his office, for public inspection, an
alphabetical list of t'he names of all persons who shall have
paid special taxes within his district, and shall state thereon
the time, place, and business for which such special taxes have
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dresses and class of each, shall be kept for public in-

spection in the office of each collector of revenue.

The making of these tax receipts prima facie evi-

dence that the holders thereof were engaged in the

business created a great demand for the presence of

collectors to testify in local courts as witnesses in

various proceedings against liquor dealers. Partly to

avoid this annoyance, and partly to shield as far as

possible delinquent liquor dealers who were regarded

as ‘^customers’’ or “taxpayers” of the Internal Reve-

nue Department, the Secretary of the Treasury es-

tablished a regulation* forbidding collectors from giv-

ing such testimony even when subpoenaed by a state

court.f Grave abuses grew up under this ruling in dis-

been paid, and upon application of any prosecuting officer of

any state, county, or municipality he shall furnish a certified

copy thereof, as of a public record, for which a fee of one

dollar for eadh one hundred words or fraction thereof in the

copy or copies so requested may be charged.”

* Reegulations, Series 7, No. 12, Aug. 3, 1896; Regulations

April 15, 1898, pp. 41, 42; Regulations April 18, 1904, P* 45. See

also Sections 161, 251, 321 and 3167, Revised Statutes U. S.

t Regulations No. 12, revised April 18, 1904, as amended
March 25

,
1910 (T. D. 1605 ), giving instructions to collectors

(page 46) reads as follows:

‘The information contained in the records relating to
special-tax payers, in the collector’s office, is furnished by
these persons under compulsion of law for the purpose of
raising revenue for the United States; and there is no provi-
sion of law authorizing the sending out of these records, or of
any copies thereof, for use against the special-tax payers in

cases not arising under the laws of the United States. The
giving out of such records, or any copies thereof, by a collec-
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tilling districts, where spirits of great value were

stored in bonded warehouses for long periods of time

while aging. Until these spirits were withdrawn for

consumption, under the law, the Federal internal reve-

nue duties were not paid. Inasmuch as the internal

revenue officials refused all information as to the con-

tents of these warehouses, the local tax authorities

were compelled to accept, for purposes of taxation,

whatever values the distillers placed upon their hold-

ings. These distillers evaded taxation of their hold-

ings by returning ridiculously small amounts of whisky
as being in their possession. An attempt made in

Kentucky in 1899, to compel the distillers to pay their

taxes, met with failure. The auditor's agent insti-

tuted civil proceedings in Carroll County, Kentucky,

tor in such cases is held to be contrary to public policy and
not to be permitted.

'‘It is not to be inferred from the foregoing, however,
that, under a second public policy, the course of officers
charged with the enforcement of the federal laws may with
propriety be such as to even bear the appearance of conniving
at or countenancing violations of state laws. Therefore,
where the state laws is such that a taxpayer, by the filing of a
return, evinces a deliberate purpose to violate the same, he
is not entitled to insist that a return so made is privileged.

“Therefore, whenever, in a prosecution under state law,
a rule is allowed by the court in term time, or an order is
made by the judge of such court at chambers, asking for
copies of records or returns, the copies desired should be care-
fully prepared and forwarded to this office, with a full state-
ment of all the facts and circumstances known to the collec-
tor, for determination as to whether the public interest
requires complance with the rule.

“Such copies are not to be furnished in any case without
^e express permission of the Commissioner of Internal
Revenue.''
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against Elias Block & Sons, distillers, under the pro-

visions of Sec. 4241 (Ky. Statutes), to compel, for pur-

poses of taxation, an assessment of spirits held by
them in bonded warehouses. David N. Comingore,

Collector of Internal Revenue, was subpoenaed before

W. A. Price, notary public, and, upon his refusal to

testify, was fined $5 and sentenced to jail for six

hours, or, until he would consent to respond. This

sentence was immediately confirmed by the county

court at Covington, Ky. Thereupon Collector Comin-

gore brought habeas corpus proceedings in the United

States District Court, where he was discharged from

custody. In rendering his decision, (July 5, 1899)

Judge Evans affirmed:

'That the reports are executive documents which the

United States, in its sovereign capacity, has acquired for the

sole purpose of administering its own governmental affairs.

"That the officers of the National Government cannot be

compelled by another sovereignty to put these documents
at its disposal without some express law of the United States

authorizing it.

"That the reports are a part of Government Archives,

accumulated through mere administrative and executive pro-

cesses, and as such are privileged at least to the extent that

no other sovereignty in its own interest can seize or control

them for any purpose whatever, without the consent of the

sovereign owner lawfully manifested, and

"That the effort to make the collector testify to their con-

tents is virtually an attempt to compel the United States to

produce them/’*

* For a full record of this case, see Treasury Decisions,

1899, Vol. II, p. 388 et seg.
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This cause of vital importance to the local taxing

authorities of distilling districts, naturally was ap-

pealed to the Supreme Court of the United States,

where the decision of Judge Evans was affirmed.* In

handing down the decision of the Supreme Court,

(April 9, 1900) Justice Harlan said

:

“In our opinion, the Secretary, under the regulations as

to custody, use, and preservation of the records, papers and

property, appertaining to the business of his department may
take from a subordinate, such as a collector, all discretion as

to permitting the records in his custody to be used for any

other purpose than the collection of the revenue, and reserve

for his own determination all matters of this character.^*

Since the rendering of this decision, it has been

practically impossible for state and local taxing au-

thorities to compel distillers to pay taxes on spirits

held in bonded warehouses during the years of aging

process. The distillers habitually make returns of

nominal holdings which the assessors are compelled

to accept, having no other recourse.

In the Indian Territory, prior to the organization

of the state of Oklahoma, these Federal tax receipts

of retail liquor dealers were frequently used, even in

the Federal courts, as evidence against liquor sellers

who sold liquor contrary to Federal law, the Territory

then being under prohibition by Federal enactment (Act

of March i, 1895). The spectacle of one branch of the

government levying a tax upon a criminal business,

and another branch of the same government bringing

* Boske vs. Comingore, 177 U. S., p. 459.
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prosecutions, virtually for the payment of the same
tax, naturally created much criticism and confusion.*

Various bills have been introduced into Congress to

resurrect the provisions of the laws of 1794 and 1813,

which limited the issuing of tax receipts or license to

those who are authorized to sell by state law.

Some opposition to this legislation, however, has

emanated from the Prohibition camp. Many enemies
of the saloon have found these tax receipts more or

less useful in prosecutions. Others ignore the obliga-

tions of the government to protect its taxpayers, and
hold that the tax is a burden, and that the burdens on

* Regulations No. 12, revised April 18, 1904 as amended
March 25, 1910 (T. D. 1605), giving instructions to collectors

as to recommending ‘‘bootleggers^' for prosecution (page 25),

reads as follows:

“He should exercise good judgment and discrimination
in making his recommendation, being governed by his knowl-
edge that the internal revenue office is opposed to criminal
prosecutions for slight and unintentional violations of law.
In cases, for instance, of failure to pay special taxes at the
proper time, where from the circumstances it is evident that
there has been no purpose of evading the tax, and where
failure to make return and pay the tax is not wilful, but due
to unintentional oversight, misunderstanding or ignorance of
the liability, it is not only right, but it is incumbent on the
collector to make such detailed statement of the facts and
circumstances as will leave in the mind of the United States
attorney no uncertainty as to what course is required in the
public interest.

“As the peddling of liquors, or so-called ‘bootlegging,' is

not countenanced by internal-revenue law, and no provision
is made for the issuance of any stamp which would legalize
such practice, peddlers of liquors, or bootleggers, are not to
be regarded as coming within the class of unintentional viola-
tors within the meaning of the preceding paragraph, and
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the saloon should be increased rather than dimin-

ished.* In the debate over the passage of the Act of

1862, Senator Charles Sumner suggested the follow-

ing provision, but did not press it to a vote

:

“That no license hereinbefore provided shall be granted

for any trade, business, occupation, or employment within

should be arrested and reported for prosecution whenever
found selling in such manner, even though the tax is paid
by them within the calendar month in which the liability is

reported or incurred.

“Persons engaged in the busines of liquor dealers in

localities where such business is prohibited by local law are to
be regarded as willful violators of the internal-revenue law,
even though so engaged at a fixed place of business, unless
the special tax is paid and the stamp displayed before business
is begun. In all such cases special effort should be made to
get definite evidence of sales, which should be reported to the
United States attorney with recommendation for prosecution.”

* Senator Wilson, while vigorously opposing the license

of 1862, was not opposed to a tax. In the debate over the

bill, he declared: “I do not object to taxing liquor sellers;

I am willing to tax anybody and everybody; but the dis-

tinction between a tax and a license is obvious; you tax a man
for importing liquors; that is a tax, and I think the higher the

tax the better it is; and if it was so high as to prohibit the

importation, so much the better. You tax a manufacturer of

liquor, and the higher you tax him, the better. I would like

to put a tax of a dollar a gallon on all liquor manufactured,
and I would like to put enough on it to prohibit the manufac-
ture of a single gallon of liquor in the country if I could.

If I had the power to do that, and could do it, I should think
that I was a public benefactor. You do not license a man to

manufacture liquor, but you give him a license to sell. If this

was a question to license men to manufacture liquor in this

country, I would vote against it, and oppose it, because it

would be giving them a privilege, a grant, a certificate from
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any State or Territory, except to such persons as may be

authorized by the laws thereof.”*

The heavy taxation upon the traffic at the out-

break of the Civil War was followed by changes in

the public status of the business. Prior to the war,

when the Federal government held aloof, and the

idea of high taxation had not been considered, the

traffic stood upon its merits and was subject to open

attack on all sides. Having no merit, it was at the

mercy of the people and their legislatures. The era

of high taxation has revolutionized this situation.

The first effect of the war tax of 1862 was to force

a sudden elevation of wholesale prices of liquor. The
following tabulation of the wholesale prices of whisky

in the New York market for a series of years ending

with 1864, illustrates this:

WHOLESALE PRICE WHISKY IN N. Y. MARKETSf

Year. Average Price. Highest. Lowest.

1858 $ .24!/^ $ .29 $ .21

1859 .27 •31 .25

i860 .22 .27 .17

1861 .i8 j4 .21 .14

1862 .29 39 .20

1863 •53 .96 •3954

1864 1.45 2.24 .80

In a report dated February, 1866, these changes

this government to do that thing.”—Congressional Globe,

37th Congress, 2d Session, Part III, p. 2398.

* Id., p. 2400.

t Internal Revenue Record, April 7,
1866 .
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in the prices of whisky were discussed in an official

report to Congress, which said

:

“Previous to the imposition of this tax by the national

government, raw whisky was retailed at almost every point
in the country at from 7 to 15 cents per quart, or from 25 to

40 cents per gallon It was also a very general custom, in

many parts of the country, for agriculturists to buy whisky
by the barrel for the use of their farming help, and to use it

freely as a beverage during the season of harvesting.”*

The prices of drinks also increased, and the era

of whisky at fifteen cents per glass, or '"two for a

quarter,'' was developed. The wholesaler shifted the

burden of the taxes upon the retailer. The latter

promptly laid it upon the drinkers at the bar. In the

last analysis, the tax was largely paid by the women
and children of the victims of drink, through the

privations they endured by their means of support
being squandered for drink by the bread-winner of the

family. It came to pass that the retailer found that

there was a larger profit in a sale of highly taxed

whisky at 12 or 15 cents per drink, than in tax free

whisky at five cents. The liquor traffic thus de-

veloped into a machine for collecting government
revenues from the weak, the poverty laden and the

defenseless.

The liquor dealers eventually learned that the

man who wanted a drink would take it anyhow, re-

gardless of the price, provided he could get it. They

* Report U. S. Revenue Commission: Executive Docu-
ment 62, Thirty-ninth Congress, First Session.
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also found in the high Federal taxes which they paid

the government the most effective system ever de-

vised for the intrenchment of the saloon system.

While always ready to cut down somewhat the ex-

cessive taxes of war periods, the liquor dealer has

since stoutly advocated the high tax on his product,

John M. Atherton, President of the National Pro-

tective Association, made up of wholesalers and dis-

tillers, explained some of the reasons for this in the

following words

:

“Under the Government supervision there are certain

marks, stamps, gauges, etc., put on every barrel of vrhisky,

which serve to identify it. These form an absolute guaranty

from the Government, a disinterested party of the highest

authority, to the genuineness of the goods. There is such a

tendency to adulteration that this guaranty is of great value.

Next, if the general Government laid no tax upon whisky
the States almost certainly would. As they are under no

compact to lay the same tax, the rate would almost certainly

be unequal. For instance, with a tax of 25 cents a gallon on

the whisky produced in Kentucky the State would have an

abundant revenue for all her needs, without taxing anything

else. But it might happen that Ohio and Indiana would lay

no tax, or a very light one, upon whisky. In that case Ken-
tucky distillers would be compelled to manufacture at a very

great disadvantage, and would, in fact, be compelled to close

altogether. A tax by the National Government bears on all

States alike, and affords a fair field for competition.”

A year later, when war taxes were being cut

away, the United States Brewers' Convention, held in

St. Paul, May 30, 31, 1888, expressed its opinion of the

* Interview in ''The Voice/' Dec. 29, 1887.
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Internal Revenue tax on its members’ products in

these words

:

“The old objection urged against excises could not at

present be revived, seeing that those who have to bear the

tax and all the inconveniences that are said to grow out of

its alleged obnoxious features, are perfectly satisfied with
their present status, so that, as we have stated on other oc-

casions, whatever commiseration may be felt for them by cer-

tain theorists is just so much sympathy wasted. As far as the

brewers of this country are concerned, it is well known that,

so far from opposing an excise, they materially aided the Gov-
ernment during the incipient stages of the system in making
the tax collectable as cheaply and conveniently as possible.

Their action at that time was not only prompted by the in-

tention to prevent injustice being done them, but also, in a

very large measure, by patriotic motives; while their present
course (of non-interference with the Federal tax) is dictated

not only by industrial considerations, but also by the con-
viction, sustained by the experience of our own people and the
people of many other civilized countries, that the present
system, while perfectly justifiable when viewed from the
standpoint of political economy, promotes temperance more
effectually than any other measure yet proposed or executed
for that purpose To judge from present indications,

there is no danger of a reduction in Internal Revenue, other
than that derived from articles which do not concern us
industrially.”

The satisfaction of the liquor dealers with the

operation of the high tax was so marked that it at-

tracted official recognition. Referring to the internal

revenue tax of two dollars per gallon, the Special

Commissioner of Revenue reported to Congress, in

February, 1866: ^^On the part of many and perhaps
the majority of the leading distillers of the country,
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an opinion strongly adverse to any alteration of ihit

present excise has been expressed/^*

After the passage of the war revenue act of 1862,

it became apparent that an internal tax on distilled

spirits would also be levied within a short time. The
distillers accepted this situation with ill concealed

glee, became very patriotic, and almost clamored for

the tax. At the same time, they secretly laid their

plans to prevent the tax being retroactive in any re~

spect; that is, to prevent the tax being laid on the

stock on hand, and to lay it only on future distillation.

When it became apparent that the scheme would suc-

ceed, every distillery in the country began running to

its full capacity in order to accumulate as large a

stock of tax free whisky as possible to be sold at

high prices under the proposed duty. Senator John

Sherman seemed to be about the only one in Congress

to appreciate fully what this policy meant, and loudly

lifted his voice in protest. He said:

“It has been known ever since last July that a tax would
be put on whisky, and all the distillers of the country have

been running to their extremest capacity, and today they are

running more than they have ever done before. Every old

still in the country has been set at work, simply because it was
supposed that a tax would be put on whisky, and that the

stock on hand would not be taxed.”

The scheme worked out as the distillers desired.

A tax of twenty cents per gallon was laid on whisky,

* Report U. S. Revenue Commission: Executive Docu-
ment 62, Thirty-ninth Congress, First Session.
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but not to be levied on the supply on hand. This, of

course, was equivalent to adding twenty cents to the

value of every gallon of whisky which the distillers

had accumulated by working overtime at full capacity

during the preceding months of strenuous activity.

As soon as the new tax went into effect, distilling

practically stopped, and distillers bent their efforts to

disposing of the stock accumulated when no tax was
levied. When this stock became low, distillers sud-

denly became afflicted with another dose of patriotism

and clamored for a still higher tax on the same old

plan; not to be levied, of course, on the stock on hand.

John Sherman, as before, lifted up his voice in protest,

but of no avail. The distillers wanted the higher tax.

They and the 'Third House’' plotted by night and
sang patriotic airs by day. The result was that, in

1864, Congress three times raised the internal tax on
whisky to 60 cents, $1.50 and $2.00 respectively. In

no case was the tax to be levied on the stock on hand.

Under this manipulation, speculation ran riot, and
enormous fortunes were made, in all of which the

United States Treasury came out distinctly second
best. In the following year, 1865, the Special Reve-
nue Commission was appointed. In one of its early

reports it made this statement to Congress, regarding
the operation of this species of legislation:

"The immediate effect of the enactment of the first three
and successive rates of duty was to cause an almost entire

suspension of the business of distilling, which was resumed
again with great activity as soon as an advance in the rate of
tax in each instance became probable. The stock of whisky
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and high wines accumulated in the country under this course

of procedure was without precedent, and Congress, by its

refusal to make the advance in taxation in any instance re-

troactive, virtually legislated for the benefit of the distillers

and speculators rather than for the Treasury and the Govern-

ment.”*

This was a rather bald statement for a creature of

Congress to make to its creator, but with the words of

John Sherman ringing in its ears, and with the guilty

dollars said to be jingling in the pockets of certain

members, the blunder or fraud was so palpable that

silence became the better part of valor. This bold

manipulation of the law for the benefit of speculators

and distillers, a speculation in which the Treasury was

robbed of the bulk of the reyenue intended for it,

created much criticism and indignation throughout the

country. To this were coupled additional troubles:

Congress had provided no adequate system for collect-

ing the revenues, and for guarding against frauds.

The matter of inspecting distilleries was frequently

left entirely to the ‘'workmen or partners of the dis-

tillery inspected."’ George Parnell, United States

Revenue Agent, testified that distillers manufactured

and fraudulently sold without the slightest pretense

of concealment, spirits, in quantities ranging from

20,000 to 80,000 gallons, without suspicion on the part

of local officers, and that the business was not con-

* House Executive Document No. 60, 39th Congress,
p. 19.
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ducted in all respects legally or honestly. He further

stated

“There has never been any officer appointed under the

revenue act, whose special duty it was to look after the dis-

tilleries. The inspectors are paid in the shape of fees, by the

distillers. The fees are generally very small. In most cases

all the inspectors ever thought of doing was, to go and in-

spect the liquors when the distillers sent for them.”

In abject despair, Congress finally, in 1868,

adopted the recommendation of the Revenue Commis-

sion, and cut the tax on spirits from $2 to 50 cents

per gallon, hoping thereby the distillers would accept

.this as an inducement to be honest. This attempt to

construct a silk purse from a pig’s ear also failed, and

Congress then began to devise ways and means to

compel the distillers to act as though they were honest.

In the development of this purpose Congress has

evolved what is probably the most thorough and

drastic machine ever devised for compelling a business

to pay its legal taxes. The system goes so far that

the whole business of the distiller is practically taken

possession of by revenue agents, who carry the keys,

take charge of the books, inspect and account for

every bushel of grain used, and do not even allow the

distiller to go upon his own premises except during

business hours, and under regulations prescribed by

the Treasury Department, which hold him in a per-

petual strait-jacket. Like the disorderly boy in the

* Quoted by Thomann: Liquor Laws of the United

States, p. 223.
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country school who stands in a corner wearing a
dunce cap, the distiller is good from mere force of

circumstances. The . following table, compiled from
various reports of the Commissioner of Internal Reve-
nue, gives a survey of the operations of the Internal

Revenue Department under the various changes of

law since the enactment of the famous War Tax of

1862, so far as distilled spirits are concerned

:
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DISTILLED SPIRITS AND TAXES BY FISCAL
YEARS

Fiscal
Years
Ended
June 30

Rate of Tax at Which
Collections Were Made

Average Rate
of Tax

per Gallon

Aggregate
Collections
For Each
Fiscal Year

Aggregate
Quantities
For Each
Fiscal Year

Gallons

1863.... $0.20 $0.20 $3,229,990.79 16,149.954
1864.... .20 to .60 .33 33-100 28,431,797.83 85,295,393
1865.... .20 .25 .50 .60 $1.50 $2.00 .94 31-100 16,007,706.99 16,973,974
1866.... .60 $1.50 $2.00 1.98 56-100 29,482,077.99 14,847,943
1867.... $1.00 $2.00 1.99 91-100 29,164,409.34 14,588,740
1868.... $1.60 $2.00 1.97 81-100 14,290,730.98 7,224,809
1869.... .50 .60 $2.00 .54 33-100 33,735,323.68 62,092,417
1870.... .60 .50 39,246,099.04 78,490,198
1871.... .50 .50 31,157,314.15 62,314,628
1872.... .50 .60 33,117,788.99 66,235,578
1873.... .50 .70 .65 44-100 43,131.064.78 65,911,141
1874.... .70 .70 43.807,093.70 62,581,562
1876..., .70 .90 .72 76-100 48,877,938.10 64,425,911
1876.... .70 .90 .88 58-100 51,390,490.43 58,012,693
1877.... .70 .90 .89 97-100 52,671,291.34 68.543.389
1878.... .70 .90 .89 99-100 45,626,633.06 60,704,189
1879.... .50 .70 .90 .89 98-100 47,709,464.24 63,026.175
1880.... .70 .90 .90 55,919,119.18 62,132,415
1881 .... .70 .90 .90 62,214,127.56 69,127.206
1882.... .70 .90 .90 64.778,766.97 71,976,398
1883.... .90 .90 69,086,856.73 76,762,063
1884. . .

.

.90 .90 71,655,211.33 79,616,901
1886 .... .70 .90 .90 62,242,221.97 69,158,025
1886.... .90 .90 . 63,766,219.61 70,851,355
1887.... .90 .90 60,642,351.66 67,380,391
1888.... .90 .90 64,408.937.37 71,566,486
1889.... .90 .90 69,447,175.84 77,163,529
1890.... .90 .90 76,539,002.62 85,043,336
1891.... .90 .90 79,626,093.51 88,473,437
1892.... .90 .90 85,641,209.01 95,046,787
1893. . .

.

.90 .90 89,231,300.05 99,145,889
1894.... .90 .90 79,899,647.52 88,777.387
1896

—

.90 $1.10 .99 5-100 74,837,396.01 75,555,742

.90 $1.10 $1.09 99-100 75,327,897.62 68,480,720
1897.... .90 1.10 1.09 99-100 76,967.256.91 69,979,362
1898.... 1.10 1.10 87,741,223.85 79,764,749
1899.... 1.10 1.10 93,638,085.27 85,125.532
1900.... 1.10 1.10 104,376,921.46 94,887,201
1901.... 1.10 1.10 110,854,703.40 100,777,003
1902.... 1.10 1.10 115,286,116.90 104,804,661
1903.... 1.10 1.10 125,862,518.08 114,420,471
1904 1.10 1.10 129,564,242.49 117,786,675
1906 1.10 1.10 129,512,628.19 117,738,753
1906. . .

.

1.10 1,10 136,965,911.49 124,514,466
1907. . .

.

1.10 1.10 149,749.338.63 136,135,762
1908.... 1.10 1.10 133,626,276.45 121,478,433
1909.... 1.10 1.10 128,315.181.46 116,660,165
1910.... 1.10 1.10 141,523,554.06 128,667.776
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The tax on fermented or malt liquors has not been

subject to the fluctuations that have attended the busi-

ness of distillation; hence the same opportunities for

speculation have not appeared. In the year i860 the

brewing industry was in its infancy, comparatively,

and it has developed to its present enormous propor-

tions in the face of the internal tax on its products. In

an attempt to study this development, the significant

fact appears that the number of breweries at present is

not much in excess of the number in i860. The brew-

eries have developed enormously in magnitude and

capacity, but not in numbers. Place side by side the

breweries of i860 and 1909, and we have the following

record

:

Tax. No. of Barrels

Year. per Bbl. Breweries. Produced.

1860 No tax 1,269 3,812,346

1909 $1.00 1,622 56,364,360

1916 1.50 1,332 58,564,508

The vast power that has grown up between the

dates represented in these figures is a story that can-

not be told in this connection. It is a story of the de-

velopment of an organized force for evil that has

wormed its way into state legislatures, dominated

city councils, dictated to prosecuting attorneys, given

orders to police departments, furnished sinews of war

for political campaigns, conducted a system of saloons

in the army for its own benefit. Its own arrogance has

proven its undoing and led to popular revolt, for, as

these lines are written (1910), the brewing power of the
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nation is engaged for the first time in its history in a

general and desperate contest for its very existence.

The following tabulation shows the fiscal operations of

the government in its relations to the breweries, under

the War Measure of 1863 and its various successors, all

providing a tax on the manufacture of malt liquofrs.

RETURNS OF MALTED LIQUORS AND TAXES
THEREON BY FISCAL YEARS

Fiscal year ended
June 30.

Rate of tax at
which collections
were made.

Aggregate collec*

tions for each
fiscal year.

Aggregate
quantities in

barrels for
each fiscal

year.

1863 $1.00 to ^ .60 $ 1,558,083.41
;

2,006,625

1864 .60 to I. 00 2,223,719.73 3,141,381

1865 1.00 3,657,181,06 3,657,181
1866 1.00 5,115,140,49 5,115,140

1867 1. 00 5,819,345-49 6,207,402
1868 1. 00 5,685,663.70 6,146,663

1869 1. 00 5,866,400.98 6,342,055
1870 1. 00 6,081,520.54 6,574,617
1871 1. 00 7,159,740.20 7,740,260
1872 1. 00 8,009,969.72 8,659,427

1873 1.00 8,910,823.83 9,633,323
1874 - 1.00 8,880,829.68 9,600,897

1875 1.00 • 8,743,744-62 9,452,697
1876 1. 00 9,159,675.95 9,902,352
1877 1.00 9,074,305.93 9,810,060
1878 1.00 9,473,360.70 10,241,471
1879 1.00 10,270,352.83 11,103,084
1880 1.00 12,346,077.26 13,347,111
x88i 1.00 13,237,700,63 14,311,028
1882 1. 00

I
15,680,678.54 16,952,085

1883 1. 00 16,426,050.11 17,757,892
1884 1.00 17 ,573 ,722.88 18,998,619
1885 1.00 17,747,006.11 19,185.953
1886 1.00 19,157,612.87

1
20,710,933

1887 1.00 21,387,411-79 23,121,526
1888 1. 00 22,829,202.90 24,680,219
1889 1.00 23,235,863.94 25,119,853
1890 1. 00 25,494,798.50 27,561,944
1891 1. 00 28,192,327.69 30,478,192
1892 1.00 29,431,498.06

1

31,817,836
1893

1

1.00 31,962,743.15
,

34,554,317
1894 1.00

I
30,834,674.01 33,334,783

189s r.oo 31,044,304.84
[

33,561,411
189$ 1.00 33,139,141.10 35,826,098
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Fiscal year ended

June 30.

Rate of tax at

which collections

were made.

Aggregate collec-

tions for each

fiscal year.

Aggregate
quantities in
barrels for
each fiscal

year.

1897 1.00 31,841,362.40 34,423,094
1898 2.00)

1.00)
38,885,151.63 37,493,306

1899 2'. 00) 67,673,301.31 36,581,114
1900 2.00 72,762,070.56 39,330,849
1901 2.00

2.00)
74,956,593.87 40,517,078

1902 1.60) 71,166,711.65 44,478,832
1903 1.00 46,652,577.14 46,650,730
1904 1.00 48,208,132.56

49,459.539.93
48,208,133
49,459,5401905 1.00

1906 1.00 54,651,636.63 54,651,637
1907 1.00 58,546,110.69 58,546,111
1908 1.00 58,747,680.14 58,747,680
1909 1.00 56,303,496.68 56,303,497
1910 1.00

1

1.00)
59,485,116.82 59,485,117

1911 1.00 63,216,851.2'4 63,216,851
1912 1.00 62,108,633.39 62,108,633
1913

1 1.00
1I

65,245,544.40 65,245,544
1914 1.00-1.50

1
66,105,444.65 66,105,445

1915 1.50
1

78,460,380.97 59,746,701
1916 1.50

1I

87,875,672.22 58,564,508

Note.—Prior to September i, 1866, the tax on fermented liquors was
paid in currency, and the full amount of tax was returned by collectors.
Prom and after that date the tax was paid by stamps, on which a reduction
of 754 per cent was allowed to brewers using them. The act of July 24,
1897, repealed the 7j4 per cent discount. The act of June 13, 1898, in-
creased the tax to $2.00 per barrel and restored the per cent discount.
The act of March 2, 1901, in force July i, 1901, provided for a flat rate of
$1.60 per barrel. The act of April 12, 1902, in effect July i, 1902, reduced
the tax to $1.00 per barrel. The rate of tax was increased to $1.50 per
barrel by the Act of October 22, 1914. This increase was caused by con-
ditions growing out of the European war.

The collection of a heavy tax, especially a tax

from a class of people not suffering from an over

production of conscientious scruples, is accompanied

by difficulties, and generally by extensive fraud—at

least, until the provisions for such collection have been

rigidly systematized. Shortly after the War, frauds in

the collection of the internal revenue on whisky were

developed. These abuses were of the most extensive
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character. Whisky was sold in the open market at

fifty cents per gallon less than the tax itself, and

charges against high officials were publicly made.

These frauds attracted the attention of the Fortieth

Congress, to which Chairman C. H. Van Wyck, of the

Committee on Retrenchment, on March 12, 1868, made

a report * on the subject. The report, in part, stated:

“Persons engaged in other branches of business, and

all departments of industry, paying honestly their taxes, have

been bewildered in the contemplation of these frauds. The whole

people know that great crimes were committed, with the con-

nivance, if not assistance, of government officials. An honest

payment of the tax on whisky would realize $200,000,000,

whereas but little over $25,000,000 is received.

“When whisky is sold at $1.50 in the market, does not

every man know that no person is engaged in the manufac-

ture intending to pay honestly the tax of $2 on every gallon?”

The report savagely attacked President Johnson,

and recommended reducing the tax on distillation to

fifty cents per gallon. ^Tf all the various means re-

sorted to by many modern distillers for the accomplish-

ment of their designs upon the revenue could be truth-

fully written,^^ says the Report of the Collector of

Internal Revenue for 1867, (p. 20.) '"the very safety of

our institutions might well be questioned.” The
frauds were not confined to the distillers. David A.

Wells, in a public address,f while Commissioner of

Internal Revenue, said, ''By statistical reports it has

* Report No. 24, 40th Congress, 2d Session,

t Official Report, United States Brewers’ Convention,

1865.
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been proven that 6,000,000 barrels of beer are brewed
annually, while only 2,500,000 paid tax/^ The frauds

continued to be public scandal for more than ten years,

reaching their culmination in the pilferings of 1873-5,

during which two years, Commissioner of Internal

Revenue, Daniel H. Pratt, stated, the government had

been robbed of $4,000,000 through the connivance of

high officials.* The repeated exposures of these frauds

led to the prosecution of several officials of the Inter-

nal Revenue Department. Gen. John McDonald,f Su-

pervisor of Internal Revenue for Missouri, Arkansas,

Texas, Kansas, Indian Territory and New Mexico,

and two of his fellow conspirators, were convicted and

sentenced to terms in the penitentiary. This had the

effect of somewhat discouraging the fraudulent prac-

tices.

Since the passage of the War Revenue Act of

1862, the tax on the production of beer has remained
for the most part at $i per barrel, except during the

fiscal year 1863-4, when it dropped for a time to 60

cents.

The Revenue Act approved June 13, 1898, to meet
the expenses of the war with Spain, doubled the tax

* Vide “Annual Encyclopaedia” for 1875; also The Voice

Dec. 25, 1890, and Jan. 8, 19, 1891.

t McDonald served seventeen months in the penitenti-

ary before he was pardoned. On his release he wrote a sen-

sational exposure of the “Secrets of the Great Whisky Ring,”
in which he implicated many prominent officials in the steal-



AND THE LIQUOR TRAFFIC 113

on beer, making it $2 per barrel, but left undisturbed

the tax on distilled spirits. The Act approved April

12, 1902, removed most of the special taxes levied to

meet the expenses of the war with Spain, and reduced

the tax on beer from $2 to $i per barrel, the ante-

bellum basis. Because of financial conditions grow-

ing out of the European war, the beer tax was again

raised to $1.50 per barrel by the Act of October 22,

1914.

During the eighties the temperance people began

to oppose the internal revenue system, for about the

same reason that the liquor dealers favored it. It had

proved to be a bulwark of defense for the traffic, a

shelter in time of need. The trade being unable to

defend itself on its own merits, found that it

could do very well by discussing the needs of the

school fund, the police fund, or the road fund, instead.

The Convention of the National W. C. T. U., in 1887,

sounded the first important note of opposition to the

tax on liquors in these words: ''We advocate the ab-

olition of the Internal Revenue on alcoholic liquors and

tobacco, for the reason that it operates to render more

difficult the securing and enforcement of Prohibitory

laws, and so postpones the day of national deliver-

ance.” Since this time, dissatisfaction at the policy of

the government in levying a tax on vice has gradually

increased among the friends of law and order. This

dissatisfaction is based, not so much on the ethics in-

volved in such a transaction, as on the fact that such
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a policy has proved to be a most successful bar to

progress of the prohibition movement, and the exten-

sion of ''dry” territory.

"Easy money” has similar allurements to a nation

that it has for an individual. The citizen who rents

his properties at exorbitant rates for saloons or dives

is both skillful and diligent in devising excuses for

continuing the policy
;
he is "not responsible for what

is done by someone else;” if he did not let the place

"some one else would do so, and likely rent quarters

where more damage would be done;” the "law per-

mits it, and it would be presumptuous to pretend to be

better than the law ;” then the extortionate rents which

he extracts are a "burden on the traffic” and he believes

in "adding burdens to evils,” and besides, he "applies

these rents to philanthropic and godly purposes,”

which some other landlord might not do. The for-

mulae are very similar to those which appeal to the

community, or to the nation hunting excuses for shar-

ing in the plunder easily to be derived from dabbling

in the profits of vice. It is discovered that it cannot

be suppressed; that it can only be regulated or held in

check; that the tax is a burden and should be increased

rather than abated ;
that the school fund needs money

and roads are out of repair; at least, vice should aid

in paying the expenses which it foists upon the tax-

payers. Just as the individual is prone to postpone the

day of his regeneration in order that he may add a few

dollars to his ill-scented accumulation, so the state

hugs the tainted revenue to her bosom, frantically
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hunting excuses and explanations for continuing the

partnership with vice and crime under the cloak of

“regulation,” “vested interests” and “police require-

ments.” Mr. Bastable, the distinguished authority on

matters of taxation and revenue, reaches a similar con-

elusion : “The whole system,” he says, “is a highly

artificial one. By it the state draws vei'y large resour-

ces from the taxation of what is an instrument of lux-

ury, in many cases one of vice. The aim of reducing

the national consumption of these drinks is naturally

postponed to that of maintaining so material a support

of the public revenue, and the pi'oblem of adjusting

the duties between the different classes is very im-

perfectly dealt with.” *

Whatever theoretical or practical advantages may
be urged as to a tax on vice being a burden, or means
of regulation, or an assessment to aid in paying the

expenses incurred thereby, the fact still looms up

cold and clear against the horizon of the situation

that such a tax inherently carries with it an element

for its own protection. As the average man revolts

against being the recipient of a favor, and then kick-

ing the one who gave it, so the average community is

not inclined to receive money from a traffic for public

purposes one day, and destroy the same business on

the morrow. Just as a man who takes a bribe dislikes

to “squeal,” so the community which sells the

right to defile and pollute a neighborhood is more in-

Bastable: Public Finance, p. 485.



ii6 THE FEDERAL GOVERNMENT
dined to endure things and explain away transactions,

than it is to abate the nuisance. It is readily admitted

that the tax on vice is a ''burden,'' but so is the bribe

money given to a policeman a "burden." As the one

burden involves the officer in a sort of thieves' moral-

ity obligation to tolerate the law-breaking of the donor

of the bribe money, just so the other burden fastens

upon the community a sort of moral or immo-ral obliga-

tion to tolerate the licensed nuisance.



The Revenue Aftermath.

CHAPTER IV.

Just as indulgence in alcoholic beverages creates

a headache for the individual, so any system of tax-

ation, license or regulation of a vice begets complex

questions, situations and problems. These are arti-

ficial questions growing out of such a system, and for

this very reason they have not had the serious atten-

tion of those specially interested in solving the drink

problem. The relation of the state toward vice and

crime is now entering upon an era of scientific treat-

ment. The almost superhuman appeals of Father

Mathew, the bewildering portrayals of John B. Gough,

the biting sarcasms of John Adams, the persistent

teachings of Dr. Benjamin Rush and Lyman Beecher,

the organizing power of John Marsh, the eloquence of

Tom Marshal, the physiological charts of Dr. Thomas
Sewell, have all had their day and their uses. Each
has had its achievements, and fulfilled its mission.

These are now of the past, and the state is face to

face with the problem of its own course. In its at-

tempts to grapple with, to evade, to compromise, to

harness the powers of vice for revenue purposes, the

state has groped, stumbled, multiplied blunders, while
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accumulating special situations and complications.

Some of these, while properly and directly offshoots

of our revenue system, are of such a character that it

seems best to consider them in a separate chap-

ter. Such questions as bonded warehouses, fortifica-

tion, adulteration, denatured alcohol, and the relation

of retail druggists to the traffic, will be here discussed

in the order named.

Every lawful distiller must provide a warehouse

at his own expense, constructed as the government

requires, and then place it in charge of representatives

of the Collector of Internal Revenue for the district.

The owner cannot even go into his own warehouse

except the government representative be present; he

cannot take anything out, or put anything into it with-

out the written consent of the government. The gov-

ernment carries a key to the establishment, and its

representatives can go in by night or day without

asking. If the distiller objects, the revenue officer is

authorized to break in, and then fine the distiller up

to $1,000 for interfering. The distiller must even fur-

nish the inspectors with ladders to climb up into vari-

ous parts of the building, and tools to open casks or

anything else deemed necessary. If the inspector sus-

pects secret pipes to or from the warehouse, he is

authorized to dig up the premises till satisfied. All

these provisions and more were provided in the reve-

nue act of July 20, 1868, and have since been sustained

by the courts, amplified and perfected by Congress.

Personal liberty has never had any standing whatever
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when a matter of securing the collection of a few dol-

lars for public purposes was concerned. It is only

when the privilege of debauching a weak individual,

or when the license to cheat a helpless child out of its

bread-winner's wages is concerned, that the cry of

“personal liberty” is echoed from Hell Gate in New
York to Chinatown in San Francisco. The purpose of

the bonded warehouses is to facilitate the transaction

of the business, both from the standpoint of the dis-

tiller and of the government. It has also the purpose

of providing a place of deposit for the distilled spirits

during the period of aging, and until the distiller

wishes to market the spirits. The distiller pays the

revenue tax when he withdraws his product from the

warehouse, and from the custody of the government.

In the beginning, the bonded period was but one

year. At the end of this time the distiller was com-

pelled to pay the tax. On March 28, 1879, Congress,

at the urgent request of the distillers, extended the

bonding period to three years. The extending of the

bonded period, which was equivalent to the extension

of the time for payment of taxes to three years, led

to a serious overproduction of spirits, and the distill-

ers found themselves face to face with a grave situa-

tion. They saw the bonding period drawing to a

close with enormous quantities of surplus spirits on

hand on which the tax must be paid. Bankruptcy

stared many of the weaker firms in the face, and

strong pressure was brought to bear on Congress to
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remit hundreds of thousands of dollars of those taxes.

Congress, always sensitive about matters of revenue,

refused. In i88i, Secretary Windom also refused to

stretch his authority to help the distillers out of their

trouble. Windom was execrated in every distillery in

the nation for his stand. The Internal Revenue Bu>

reau, however, did what it could to assist the stricken

manufacturers. On February 13, 1882, John G. Car-

lisle introduced into the House of Representatives a

bill to extend the bonding period of spirits, and to this

measure the Internal Revenue Bureau lent the whole

weight of its influence. In a report to Congress,

dated April 3, 1882, Green B. Raum, Commissioner of

Internal Revenue, recommending the passage of Car-

lisle’s bill, said: “If the manufacturers and owners are

required to pay the taxes within three years, I would

expect to see such a decline in prices as would serious-

ly embarrass many strong firms, probably cause many
failures and unavoidably affect other branches of busi-

ness without any beneficial results to the govern-

ment.’’ Congress, however, having in mind the whole-

sale frauds and stealings of the distillers under the

law as it stood, was in no mood to listen to the plead-

ing of the culprits already swelled with the loot of

twenty years of manipulation.

What Congress refused, however, was later prac-

tically accomplished by a ruling of Hugh McCtillough,

* House Report No. 1277, Forty-seventh Congress, First

Session.
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Secretary of the Treasury. This ruling, dated Janu-

ary 6, 1885, extended the bonding period for seven

months. At the same time he requested Congress to

extend the bonding period indefinitely, saying:

“The manufacture of whisky is one of the largest and
most important branches of domestic industry in the United

States, and is at the present time, like other manufacturing

interests, greatly suffering from over-production. A legiti-

mate business, from which large revenues are derived, it is

not only depressed by over-production, but by being burdened

by heavy taxes, the payment of which, as is the case with no

other . article, is required within a fixed period whatever may
be the condition of the market Under existing laws the

manufacturers or holders of whisky are compelled to pay a

tax amounting to nearly five times its cost on the article

before it is withdrawn from the warehouse for consumption,

or to export at great expense, to be held in foreign countries

until there is a home demand for it, or to be sold in such

countries to the prejudice of our public revenues.*^

Congress finally relented, and extended various

privileges to distillers, including the right to ^'bottle

in bond^’ (Act of March 3, 1897.) The Act of August

27, 1894, extended the bonding period to eight years,

and the business of manufacturing spirits was finally

established upon a basis entirely satisfactory to the

distilling interests.

The process known as “fortifying’^ wine is the add-

ing of alcohol in some form for the purpose of increas-

ing its intoxicating qualities. Alcohol was formerly

added to apple cider to “prevent acidification,” Nom-
inally, this process was to prepare wines and cider for

export to tropical countries. But the people devel-
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oped a taste for ‘‘strong wine/^ so that now practically

all of the wines consumed in the United States, save

a few varieties like claret, are heavily “fortified/' A
glimpse of the situation as to “imitation" wines and

fortified goods is to be found in a report of the “Uni-

ted States Revenue Commission on Spirits as a

source of Revenue." This report, * prepared by Da-

vid A. Wells, said:

‘Tor ‘the manufacture of imitation wines’ the demand
for distilled spirits has also, heretofore, been very large;

four firms in the city of New York having reported to the

Commission a consumption of 225,000 gallons of pure spirits

for this purpose during the year 1863. Large quantities of

neutral, or pure spirits have also heretofore been used in the

United States for the fortifying of cider to prevent or retard

acidification, especially for cider intended for export to trop-

ical countries, to the Southern states, or to the Pacific coast.

One distiller in Western New York reports to the Commis-
sion a regular sale, during the year 1862, of eight thousand

gallons of proof spirits per month for this purpose.”

This report indicated the tendency of this sort of

business at the time that the war tax on spirits was
enacted in 1862. This tax was levied indiscriminately

on all spirits, and it came to pass that the purchasing

of alcohol at about $2.50 to $2.90 per gallon, for the

purpose of adulterating or fortifying wine that cost

but a few cents per gallon, was an expensive, money-

losing proposition. During the era of frauds, late in

the sixties and early in the seventies, the wine makers

* Executive Document No. 62, Thirty-ninth Congress,

First Session.
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got along very well by corrupting Federal Revenue

officers, and thus getting alcohol or brandy without

paying the whole duty. But the gradual purification

of the Revenue service made this more and more diffi-

cult. Foreign countries shipped large quantities of

fortified wine into the American market, to the detri-

ment of the American wine business. At length Con-

gress was frantically appealed to by California wine

makers to come to the rescue of their 'finfant indus-

try.'^ This appeal was so successful that, in 1890, a

law was passed by Congress * allowing wine spirits,

or grape brandy, tax free, for the purpose of fortifying

sweet wines, in amounts necessary for the preserva-

tion of the saccharine matter contained therein. This

fortification was to be done under the direct supervis-

ion of the Internal Revenue Department, and accord-

ing to regulations issued by that office. The Act of

.

1890 limited the proportion of alcohol to be injected

into the sweet wines to 14 per cent and in no event

was the fortified wine to exceed 24 per cent in alcohol-

ic strength. Prior to the passage of this act, it cost

the wine maker about 53 cents in tax alone on the

alcohol necessary to fortify one gallon of wine.

The business of fortifying wines at once began to

grow by leaps and bounds under the stimulus, and for-

tified wines began to crowd "lighP’ wines out of the

market. The development of this industry can best

* Act of October i. Some minor amendments were

added August 28, 1894.
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be told by a tabulation, compiled from the annual re-

ports of the Commissioner of Internal Revenue, show-

ing the brandy used for fortification and the amount
of wine manufactured by this process.

Fiscal
Year.

Brandy
Used
(Taxable
Gallons).

Fortified
Wines pro-
duced. (Wine

Gallons).

Fiscal
Year.

Brandy
Used
(Taxable
Gallons).

Fortified
Wines pro-

duced. (Wine
Gallons).

1891 193,557 1,083,274 1904 3,473,446 14,264,718
1892 695,844 2,746,655 1905 3,430,819 13,990,055
1893 619,811 2,651,187 1906 3,123,748 12,077,573
1894 1,114,515 4,731,050 1907 4,090,774 16,241,900
1895 1,047,001 4,377,230 1908 4,380,016 17,119,261
1896 1,527,692 6,230,562 1909 3,814,129 14,945,871
1897 1,216,480 5,162,392 1910 4,888,445 19,012,397
1898 1,754,509 7,319,329 1911 5,101,517.5 19,498.767.24
1899 1,912,339 8,045,052 1912 6,322,303.9 24,198,626.19
1900 2,137,067 8,815,441 1913 4,939.464.7 19,281,758.12
1901 2,236,672 9,725,047 1914 4,852,848.7 18,580,373.72
1902 2,408,310 9,880,053 1915 4,505,218.7 17,218,661.9
1903 4,170,365 16,927,860 1916* 1,257,339.0 7,002,007.22

It soon developed that it cost the government

from $25,000 to $30,000 per year in expense for super-

vision, in order to extend this tax free fortification

privilege to the California wine makers. Attention

was called to this in the Annual Report of the Com-
missioner of Internal Revenue for the year 1904, and

a recommendation was made that a tax of 25 cents per

gallon be levied on brandy used for fortifying pur-

poses, to cover the cost of administration. Commis-
sioner John W. Yerkes repeated this recommendation

in his report for 1905, and stated that this cost of ad-

* The heavy decrease in the production of fortified

wines during the fiscal year 1916 was caused by the increase

in the tax from three to 55 cents per taxable gallon under

the act of Oct. 22, 1914.
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ministration would reach $50,000 during the coming

year. No attention was paid to the recommendation

until a new factor appeared. The agitation for free

alcohol, denatured for manufacturing purposes, had

begun to assume formidable proportions, and legiti-

mate manufacturers, who promoted the measure, were

loudly calling attention to the free grape brandy for

fortifying purposes as a precedent. They urged that

free alcohol for legitimate manufacturing purposes

was a more commendable proposition than was free

grape brandy for saloon purposes. This clamor of the

manufacturers alarmed the wine men, representatives

of whose organization hurried to Washington, where

they asked the privilege of paying a tax of three cents

per gallon on brandy used in fortifying wines, which

three cents was designed to cover the cost of admin-

istration. Such an act was passed by Congress, and

approved June 7, 1906.* The Act of October 22, 1914,

the emergency measure to provide additional reve-

nues made necessary by conditions growing out of

the European war, increased this tax from three to

fifty-five cents per gallon. On account of the protests

* The collections from this source since the passage of

the law have been as follows:

Fiscal Year

1907
1908
1909
1910
1911

Collections

$ 121 ,
596.00

130
.
880.00

115
.
876.00

145 ,697.25
152

,
389,37

Fiscal Year

1912
1913
1914
1915
1916

Collections

, 189
,
292.11

. 148 ,
05^.36

. 146 ,049.91

. 262 ,237.18

. 491 ,202.91
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of the California wine interests, this was decreased by

the Act of September 8, 1916.*

But in securing this privilege of paying their three

cents per gallon tax, and thus escaping the probable

infliction of much heavier excise, the wine men se-

cured another item of legislation which they really

coveted. The injection of so large a percentage of

spirits into wine for fortifying purposes gave the pro-

duct a strong alcoholic flavor, greatly at variance

with the soft aroma of genuine wines. It was neces-

sary to counteract this by the addition of another adul-

terant. The Act of June 7, 1906, in addition to provid-

ing the tax for administrative purposes, amended the

previous legislation so as*to allow the use of sugar and

water up to ten per cent. The effect of this was to re-

move the sharp edge of the added alcohol used in for-

tifying. This ten per cent of water and sugar, togeth-

er with the 14 per cent of brandy for fortifying pur-

poses, makes a total of 24 per cent of adulteration spe-

cifically provided by law for American wines.

f

The adulteration injected into the same wines

without specific authorization of law is another, and

This act levied a tax according to alcoholic content.

Wines not exceeding 14 per cent paid 4 cents per gallon; above

14 and less than 21, paid 10 cents; wines exceeding 21 and not

more than 24 paid 25 cents. Wines above 24 per cent paid the

regular spirit tax of $1.10.

t European wine countries generally have laws regard-

ing fortification of wine, chiefly allowing fortification for the

foreign markets. Swiss wines contain from seven to twelve
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more intricate, topic—one which has been a subject

of concern and legislation since the days of the Roman

per cent of alcohol, and are rarely fortified to bring the per-

centage higher than IS per cent.

Italy has no legislation regarding fortification of wines,

and fortification is allowed so long as the product is whole-

some. There are penal laws regulating the adulteration of food

products which apply to wines.

In France, the law of 1864 allowed fortification of wine

in certain exporting ports on the Mediterranean coast. The

law of July 24, 1894, repealed the Act of 1864, and absolutely

forbids fortification, or 'linage.” Exception, however, is

made so far as concerns wines intended for exportation, liq-

uor wines and vermouth. These are provided for under spe-

cial regulations. Alcohol intended for “village” of wines meant

for exportation is subject to the same duties as any other

alcohols. Moreover, fortified wines which show an alcoholic

strength higher than fifteen per cent are subject to a double

duty on the quantity of alcohol contained up to 21 degrees.

Beyond 21 degrees they are liable to pay the duty on pure

alcohol for their total volume. (Article 3, Law of September

I, 1871). Exception, however, is made for wine known to con-

tain alcoholic strength of between fifteen and eighteen de-

grees, provided the grower and shipper mention this fact.

Under the law of August 14, 1889 and August 1, 1905,

fortified wines for home consumption are classed as artificial

wines, the penalties for the distribution of which are fines of

from 500 to 5,000 francs, confiscation, five fold taxation and

costs.

But the dilution of wine by adding another grade of

wine is authorized (Article 100, law of April 28, 1916 and

Article 3, Decree of Sept. 3. 1907). It is also permitted, for

the purpose of preserving wine to submit the same to conge-

lation, pasteurization, sizing and other methods recognized

by law. While this is permitted, the addition of water is
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EmDire. * For two thousand years moral suasion, law,

religion and regulation have failed to eradicate the pol-

icy of liquor makers of adulterating their wares. Eith-

forbidden (Article I, law of July 24, 1894; law of August 1,

1905; decree of Sept. 3, 1907).

Portugal has no direct legislation regarding fortification.

The law simply provides that all wine having an alcoholic

strength of 16 degrees and upwards is classified as “Port

wine/* both for home consumption and for export. Between
14 and 16 degrees, it is classified as znnho licoroso (sweet

wine) 1 below 14 degrees, it is vinho consumo (table wine).

But if “Port wine’* contains more than 23 degress of alcohol,

it is classed as brandy and pays the regular octroi tax as such.

Port wine and vinho consumo for export always pays the same
export duty regardles of their percentage of alcohol.

In Spain the laws forbid the sale of wine containing more
than twelve per cent of alcohol. Alcohol and all liquors are

subject to tax. The wines which these countries ship into the

American market are practically all heavily fortified for the

American taste, while the wines used for home consumption
are almost wholly, under the operation of their laws, unforti-

fied. Consequently they contain only about half the percent-

age of the alcohol in their wines intended for export. This

fact, in part, accounts for the lesser amount of drunkenness
arising from the use of wine by these people as compared
with the United States and other countries, where heavily

fortified wines are drunk.

The laws of Russia forbid the fortification of wines im-

ported from foreign countries (Excise law, May 23, 1900)

but j^permits the fortification of wines of Russian production.

For this purpose the excise department allows brandy tax

free for the purpose of fortifying wines up to an alcoholic

strength of 16 per cent.

* Columella, the Roman writer on agriculture, relates the
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er the Romans or Normans introduced the art into

England. As early as the reign of Edward III (1327-

1377) ofHcers were appointed to inspect wines.

All imported wines were inspected twice a year,

and those which had been tampered with were de-

stroyed. People having adulterated wines on their

premises were sent to the pillory. In 1428 John Ran-

well, Mayor of London, ordered adulterated wines

seized and poured into the streets. In 1432 Henry VI
was presented with a petition praying for relief from

these wine doctors. The Sixth Parliament, during the

reign of Mary I (1553-1558), was invoked to legislate

in the following terms

:

“And besyde the samin, sic wynis as are sould in com-
mon tavernis ar commonnlie be all tavernaris mixt with auld

corrupt winnis and with water, to the greit appeirant danger

and seikness of the byaris, and great perrill of the saulis of

the sellaris.”

Legislation was passed, but the evil continued.

During the reign of Charles II (1660-1685), when al-

most every form of corruption that brought revenue

practice of mixing in a specific quantity of must (unfermented
wine) ten Sextari of liquid Nemeturican pitch, which had been
boiled in sea water, to which was added a pound and a half

of turpentine resin. This liquid was allowed to^ evaporate to

two-thirds its bulk, when there was added six pounds of

crude pitch, with such aromatic herbs as spikenard, mjifrh,

saffron, cassia, etc. This treatment w^-s supposed to help in

the “fining” of wines, for the same purpose as sulphur is used
today. This use of sulphur was also known to the ancients.

Pliny (De Re Rustica, c. 113) specifies sulphur as one of the

substances used by Cato to “fine” his wines.
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was licensed. Parliament passed a stringent law

against adulterated liquors. The early German laws

proscribed adulteration with lime, gypsum,f sulphur

or rnilk, but failed to outlaw adulteration with lead.

In 1696 France prohibited certain adulterations of

wine.J

As a matter of courtesy, adulteration of modern
wines is usually referred to as ^'blending, in which

process different wines are manipulated, fortified, col-

ored and otherwise treated. Lord Lytton, when Sec-

retary of the British Legation at Lisbon, reported

that '"all port wines intended for the English market

are composed almost quite as much of elderberries as

grapes/^ The Agricultural Council of the Pyrenees

Orientales drew the attention of the French Minister

of Commerce to the fact that wines imported from

Spain were colored with extract of elderberries. A
distinguished authority

||
says that the color of certain

port wines is due to the addition of a compound made
of one-third spirits, plus two-thirds unfermented grape

juice, in which are steeped the skins of dried elder-

berries. Another standard authority^ states that this

* I2th Car. II. c. 25, Section li.

t Gypsum is much used today in the manufacture of

sherry.

Henderson; History of Ancient and Modern Wines,

P* 339*

II
Vizetelly; Facts About Port and Madeira, p. 142.

H Henderson; History of Ancient and Modern Wines,

341 *
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high coloring of port wine is brought about by the use

of such coloring matters as elderberry, whortleberry,

privet, beet-root, tournesol, log-wood. Brazil-wood, etc.

Henderson was doubtless in error as to the use of log-

wood, as it has since been proven that log-wood yields

this rich color only in alkaline solution. The use of

the elderberry skins for the adulteration of port wine

is now practically extinct, for the reason that the elder

tree has been extirpated from the Alto Douro districts,

whence conies port wine. Poke weed (Phytolacca de-

candra) is now largely used, as a substitute for elder-

berry skins, for coloring port wine. Alcohol has been

used for fortifying port wine since early in the eigh-

teenth century. A standard Portuguese work on

wines* states that the addition of a half a Canada of

brandy to every pipe of wine greatly improves it.

Mulhall, in his table of percentages of alcohol in vari-

ous liquors (1886), gives the proportion of spirits in

port wine at 23.2 per cent,* which is 10 per cent greater

than it is possible to produce through any process of

fermentation. Among the substances used in adulter-

ating wines are: aloes, alum, ambergris, acetic acid,

acetic ether, benzine, brimstone, bitter almonds, bi-

carbonate of potassium, bisulphate of potassium, Bra-

zil wood, creosote, charcoal, chalk, copperas, catechu,

cudbear, cochineal, caustic potash, cognac oil, cocc'^us

indicus, elderberry, essence of absinthe, foxglove,*u-

sel oil, glue, glycerine, gypsum, henbane, harthorn sbav-

* Agricultura das Vinhas,' p, 146.
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ings, indigo, juniper berries, lime, logwood, litharge,

marble dust, muriatic acid, mountain ash berries, nut-

galls, opium, oak bark, plaster of Paris, prussic acid,

quassia, red saunders-wood, red beet-root, strychnine,

sloe leaves, spermaceti, star anise, sulphuric acid, sug-

ar of lead, tansy, turmeric, tannic acid and wormwood.
The district in which port wine can be produced com-

prises only about one hundred and fifty square miles,

and during a long series of years the ^^port wine” im-

ported into England alone has been enormously in ex-

cess of all the port wine that is, or can be, produced. *

As early as the seventeenth century the scandal re-

garding adulterated port wine became so great that

the Portuguese government gave a monopoly of the

traffic in these wines to the Chartered Wine Company
of Oporto, a company of philanthropists who under-

took to produce and sell only ^'pure port wines,” and

conduct the traffic on a ''high moral basis.” The phil-

anthropists, however, in order to meet the demand for

"pure port wine,” soon began launching upon the

market bogus wines themselves, and eventually the

corporation went to pieces.

The adulteration of beer has been the subject of

* Owing to the richness of taste and color, port wine has

been very popular for ecclesiastical purposes among the few

repgious bodies which still use fermented wine for commun-
ion purposes. A little investigation of the character of the

port wine of commerce would doubtless lead such bodies to

adopt for communion purposes a wine that was at least made
out of grapes.
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various inquiries by the British Parliament, but until

recent years the adulteration of liquors has had but

little attention in the United States. In 1890 the

House of Representatives considered the Turner Bill,

a proposal to prevent adulteration of beer. This was
defeated by the brewing interests, which wished to

^^avail itself of the discoveries of science.’^ In 1899

the Senate authorized the Committee on Manufactures

^^to conduct a recess investigation on the subject of

food adulteration in the United States.’’ The investi-

gations led the committee, chiefly, into the adultera-

tion of whisky, in which it was developed that most

of the whisky on the American market was either

^^doctored,” or absolutely bogus. The most common
method of manufacturing whisky was by the use of

Cologne spirits, or neutral spirits as a base, and the

addition of burnt sugar, ethers of the organic acids,

and an essential oil to give it the proper bead. The
investigation by this committee, and the correspond-

ing labors in the House, led to the introduction of bills

on the subject, but Congress was so bewildered with

the problem that it only passed a law regulating the

adulteration of butter. The Fifty-Seventh Congress

did better, and considered ''An act for preventing the

adulteration, misbranding and imitation of food, bever-

ages,^’ etc. The Senate Committee in its report ^^ac-

companying the bill stated that "almost any br^d
of wine can be drawn from the same tank, and priced

in the market according to the value of the wine it is

colored to imitate.” This agitation for a pure food law
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was initiated by the National Pure Food and Drug
Congress which met in Washington in 1899 1900.

Representatives of this organization kept up the agi-

tation, which finally resulted in the passage by Con-

gress of the law approved June 30, 1906, ''An act for

preventing the manufacture, sale, or transportation of

adulterated or misbranded or poisonous or deleterious

foods, drugs, medicines, and liquors/^ Regulations

(Circular No. 21.) were promulgated October 17, 1906,

to carry out the provisions of this act.
*

The use of alcohol for industrial purposes is an-

other problem which was developed by the artificial

system of an internal revenue tax. Manifestly, a le-

gitimate industry is unable to pay a tax of $2 upon an

article the original cost of which ranges from ten to

twenty cents. The tax of $1.10 on proof spirits

amounts to a tax of about $2.09 on commercial alcohol,

that product consisting of about 95 per cent of pure

alcohol, and five per cent water. At the time of the

breaking out of the Civil War the industrial use of

alcohol was in its infancy, and the levying of this tax

upon the spirits while not interfering, apparently, with

the beverage traffic, practically wiped out the use of

alcohol in the industries. The infliction of this tariff

created an urgent demand for a substitute for alcohol

for manufacturing purposes. Mineral naphtha was

* These regulations were approved by Leslie M. Shaw,
Secretary of the Treasury; James Wilson, Secretary of Agri-

culture; and Victor H. Metcalf, Secretary of Commerce and
Labor.



AND THE LIQUOR TRAFFIC 135

used, chiefly, for a time. Finally, a method was dis-

covered by which wood naphtha could be cheaply rec-

tified, the product being methyl alcohol,, commercially

known as wood alcohol. Wood naphtha had been for-

merly a mere by-product of the manufacture of char-

coal, Having no commercial value, it had escaped tax-

ation under the war tax of 1862. Subsequently, for

special purposes, the chemists devised methods for the

more perfect rectification of wood naphtha, these pro-

ducts being known as ^Uolumbian Spirits,’^ ‘‘Eagle

Spirits,” and “Lion D’Or,” the latter being the highest

product of that class. By taste or smell it could not be

distinguished from ethyl, or grain alcohol. But to

produce even commercial wood alcohol cost two or

three times as much as the cost of manufacturing grain

alcohol.

Late in the eighties certain manufacturing inter-

ests conducted an agitation for the removal of the tax

upon alcohol for commercial purposes. This agitation

was conducted chiefly by large manufacturers of pat-

ent medicines, many of which were spirituous prepara-

tions, used for beverage purposes. The proposal to

remove the tax on alcohol for commercial purposes

was so drafted as to turn loose upon the market tax-

free alcohol for these medicines. Such a proposal nat-

urally created much opposition, and the attempt failed.

Prior to the Spanish War legitimate manufacturers

banded themselves together to secure tax-free alcohol

fpr useful and necessary manufacturing purposes. The
breaking out of the war with Spain, however, caused
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the temporary abandonment of this agitation. It was

renewed with great vigor in 1895. This time the pro-

posal was placed upon the same basis as that on which

tax-free alcohol rests in Germany, France and Eng-

land. The release from taxation was asked only on al-

cohol which had been denatured, or so chemically

treated as to unfit it for beverage purposes. This agi-

tation resulted in the Act of Congress approved June 7,

1906, which provides for the withdrawal from bond,

tax-free, of domestic alcohol, when rendered unfit for

beverage, or internal medicinal uses, by the admixture

of suitable denaturing material.*

Regulations of an elaborate character were pub-

lished and approved September 29, 1906. Two classes

of denatured alcohol were provided for; the first styled

“completely denatured,” intended for general use, and

without limiting regulations as against the private con-

sumer. The second class, or “specially denatured“ al-

* The law provides: “From and after January i, 1907,

domestic alcohol of such degree of proof as may be prescribed

by the Commissioner of Internal Revenue, and approved by
the Secretary of the Treasury, may be withdrawn from bond
without the payment of internal revenue tax, for use in the

arts and industries, and for fuel, light, and power, provided

said alcohol shall have been mixed in the presence and under

the direction of an authorized government officer, after with-

drawal from the distillery warehouse, with methyl alcohol

or other denaturing material or materials, or admixture of the

same, suitable to the use for which the alcohol is withdrawn,

but which destroys its character as a beverage, and renders it

unfit for liquid medicinal purposes.^’
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cohol, was provided for the needs of certain manufac-

turing interests, for whose uses the completely dena-

tured alcohol was unfitted. Such alcohol could be used

only with such limitations as were prescribed by the

Secretary of the Treasury. A supplemental Act, ap-

proved March 2, 1907, which went into effect Septem-

ber I, 1907, elaborated and perfected the original law.

The extent to which denatured alcohol is used is some-

thing of a disappointment to some of the most enthu-

siastic advocates of the removal of the tax. Until 1815

it did not yet reach the proportions officially predicted

in 1882.* Yet the growth in the use of this article in the

arts has been rapid. During the fiscal year 1909, 1,137

manufacturers were making use of it and 17,176 deal-

ers were selling it. The following tabulation shows

the activities of the traffic since the enactment of the

law:

DENATURED ALCOHOL PRODUCED IN

THE UNITED STATES.

Fiscal year.

Number
of dena-
turing
ware-

houses.

Total.

Completely
denatured.

Specially
denatured. Wine gallons Proof

gallons

1907*
1908
1909)
1910*

19111,

1912
1913
1914
1915
1916

« • • • 8
12

« • * » 12'
i

12
14

• • • 4 14
« • • * 21

25
23

• • » • 33

1,397,861
1,812,122}
2,370,839
3,076,924
3,374,019
4,161,268
5,223,240
5,213,129
5,386,646
7,871,952

382,415
1,50.9,329

2,185,579
3,002,102
3,507,109
3,933,246
4,608,417
5,191,846
8,599,821

38,807,153

1,780,276
3,321,451
4,556,418
6,079,027
6,881,129
8,094,515'

9,831,658
10,404,975
13,986,468
46,679,106

3,084,950
5,640^331
7,967,736

10,605,870
11,682^,887

13,955,903
16,953,552
17,811,078
25,411,718
84,532,253

* Report of Commissioner of Internal Revenue for 1882,

pp. CXXVII-VIII. This estimate was 7.367.594 gallons.
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The use of denatured alcohol was somewhat

checked, when the law went into effect, in January,

1907, by the action of the wood alcohol trust in drop-

ping the price of its product from seventy to forty cents

per gallon, the then selling price of denatured alcohol.

This change in the policy of the government drew a

sharp line between alcohol intended for a legitimate

manufacturing purpose and alcohol designed for saloon

or beverage purposes.

The relations of drug stores to the Federal

government are confined to operations under the Pure
Food and Drug Act, as mentioned above, and also to

liability to the payment of the special tax as ‘Tetail

liquor dealers'^ under certain circumstances. By the

provisions of Section 3246, Revised Statutes of the

United States, a druggist is permitted to keep spirits

and wines and use them in combination with other

drugs, in the preparation of medicines that are not bev-

erages, and to sell such medicines without paying the

special tax as a liquor dealer. But under the uniform
ruling of the Internal Revenue Department and the

decisions of the United States courts a druggist can-

not, without subjecting himself to this special tax, sell

such spirits or wines as are not combined with drugs
or materials which take them out of the class of bever-

ages, even when he sells such liquors on physicians’

prescriptions and for medicinal use only. In a circular

dated January 20, 1890 (Circular No. 340), ruling*

* See also Circular No. 608, Treasury Decisions, Vol.
IV, p. 210.
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upon this point, the Internal Revenue Bureau made the

following observation

:

“As to the compounds called ‘bitters/ ‘tonics/ and the

like, the rule is, that, if they are composed of spirits in com-
bination with drugs, herbs, roots, etc., and are held out as

remedies for diseases stated in labels on the bottles, they are

to be regarded as medicines until the facts ascertained as to

the purposes for which they are usually sold or used show
them to be beverages; and, until such facts are obtained,

druggists and merchants who sell these compounds in good
faith as medicines only are not to be called on to pay special

tax as liquor dealers on account of such sales. Every person

who sells them as beverages, either by the bottle or by the

drink, or sells them knowingly to those who buy them
for use as beverages, involves himself in liability to criminal

prosecution under the internal-revenue laws of the United

States, unless he holds a special tax as a liquor dealer cover-

ing such sales.”

On March 27^ 1913, a more specific standard was

established to which vendors of drugs and medicines

were required to conform in order to be exempt from

liability to the payment of the tax as 'Tetail liquor

dealers.^' These standards were:*

“First. Alcohol: The preparation must contain no more
than is necessary for the legitimate purposes of extraction,

solution, or preservation.

“Second. Medicaments: As the minimum dosage each 1

ounce liquid of the completed preparation must carry in it

approximately an average United States Pharmacopo dose for

an adult of some drug or drugs of recognized therapeutic

value, either singly or in compatible combmation.

“For the manufacture or sale of preparations conform-

ing to this standard the special tax of a rectifier or retail

* T. D. 1843.
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dealer is not required so long as the preparation is sold for

genuine medicinal purposes. It should be remembered, how-

ever, that even though a compound conforms to this stan-

dard in its ingredients, as United States Pharmacopoeia

Jamacai ginger, for example, or other similar compounds,

the sale thereof for beverage purposes or under circum-

stances from which the seller could readily deduce an in-

tention to use it as a beverage, would involve the seller in

special-tax liability as a liquor dealer,”*

The essence of the above decisions is that any

druggist can sell or compound any legitimate pre-

scription or medicine containing alcohol, without

paying this special tax as a retail liquor dealer. He
cannot, however, fill a prescription for a bottle of

whisky or a case of beer without paying this tax.

The latter variety of business is the province of a

saloon-

So far as the legitimate druggist is concerned,

there was no difficulty over the application of the spirit

of this ruling. But all druggists are not of immaculate

probity, and various decoctions were prepared nomi-

nally medicines, but actually beverages, which were

sold in both prohibition and license territory, under

the protection, or rather in spite, of Section 3246,!

(Revised Statutes), which, in effect, declares it to be

unnecessary to pay the special tax for the conduct of

* U. S. vs. Starnes, 37 Fed, 665.

t The exempting clause of this section reads: “Nor
shall any special tax be imposed upon apothecaries as to wines

and spirituous liquors which they use exclusively in the prep-

aration or making up of medicines.”
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any legitimate drug business. This abuse became so

flagrant that in 1905, the Internal Revenue Department

began dealing with the subject in a series of Circular

instructions to Collectors. In the first of these (Circu-

lar No. 673) the Department held:

“It is held that the statute requires the exaction of this

special tax from the manufacturer of every compound com-

posed of distilled spirits, even though drugs are declared to

have been added thereto, when their presence is not discover-

able by chemical analysis or it is found that the quantity of

drugs in the preparation is so small as to have no appreciable

effect on the alcoholic liquor of which the compound is main-

ly or largely composed.

“The same ruling applies to every alcoholic compound

labeled as a remedy for diseases and containing, in addition to

distilled spirits, only substances or ingredients which, how-

ever large their quantity, are not of a character to impart any

medicinal quality to the compound; but where ;^ubstances

undoubtedly medicinal in their character are combined with

whisky or other alcoholic liquor and are used in sufficient

quantity to give a medicinal quality to the liquor other than

that which it may inherently possess, such compound is, of

course, not to be included in this ruling.

“The question, in each case, arising under the terms of

this circular will be determined by this office, not merely up-

on examination of the formula submitted by the manufacturer

of the compound, but upon results of the analysis made in

the chemical laboratory here of samples obtained in the open

market and sent in by the local internal revenue officers and

agents.”

Druggists were given until December i, 1905, to

adjust affairs to this ruling. Under the practice of the

Departments each concoction was required to stand on

its own merits. Later, circulars (Nos. 676, 713) and
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numerous bulletins were issued, placing various com-
pounds which had been analyzed upon the list of those

for the sale of which the special tax was required. The
holding of the Department in reference to those spu-

rious medicines was further elaborated by the Depart-

ment in 1907.* Describing these beverages, Commis-
sioner Capers said

:

“First, there is a class of preparations held out as medi-
cines by the manufacturers, but which are in fact intended to

be sold and consumed as beverages, and which are really

nothing but alcoholic beverages. Such preparations are usu-

ally manufactured for sale in localities where for some rea-

son spirituous liquors cannot be legally sold.

“Second, there is a class of preparations which are really

medicines and which are often used as such, but which con-
tain alcohol considerably in excess of what is necessary to

hold in solution or preserve the medicinal ingredients. Such
preparations fall within the category of beverages as known
to the internal revenue laws, no matter how they may be sold
or used.

“Third, there is a class of preparations containing no
more alcohol than is necessary to hold the medicinal agents
in solution. These are usually sold as medicines, but they are
sometimes sold and consumed as beverages. They properly
fall within the classification of medicines.''

His holding regarding these classes of compounds
described was

:

“Manufacturers of the first two classes are liable as rec-
tifiers (or brewers, in the case of malt liquors) and persons
selling the preparations are liable as liquor or malt-liquor
dealers. The question of good faith on the part of the dealer
is not an element to be considered.

* Circular No. 707; Treasury Decision 1251, Oct. 12, 1907.
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'There are several tests whereby the character of the

first class of preparations can be fixed. For instance, if the

compound contains alcohol considerably in excess of what is

necessary to preserve any medicinal agents claimed to be

used, if the drugs used are in such small quantities as to give

the preparation little therapeutic value, if in the manufacture

of the preparation ingredients whose special office is to

render it potable are employed, if the preparation is largely

sold in localities where prohibition laws operate, if it is sold

at places where beverages are usually dispensed, or if the

preparation is generally purchased by persons under such

circumstances and in such quantities as to indicate that it is

consumed as a beverage, then in either event it is held by
this office that the preparation is a beverage and special tax

liability accrues without any reference as to the character of

particular sales. Investigating officers will in such cases sim-

ply sdcure legal evidence that the party being investigated

has sold a preparation known to be, or shown to come, within

this class. This applies likewise to preparations of the second

class.

Tn the case of the third class of preparations it is held

that the seller is not subject to special-tax liability un-

less legal evidence that the goods purchased were consumed

as a beverage is obtained, and that the sales were made under

such circumstances as to put the dealer on notice of the pur-

pose for which they were purchased.”

Under the unbroken line of departmental rulings

and decisions of the courts since 1890, it is absolutely

unnecessary for any druggist to pay the special tax

as a retail liquor dealer, in order to conduct a legiti-

mate drug business. Only a very few standard patent

medicines have been ruled as being of such a charac-

ter as to require the payment of this special tax for

their sale, and the manufacturers thereof have so mod-
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ified their formulae as to come within the law. * There
are, however, a large number of quack preparations

designed wholly for beverage purposes which have
been placed under the ban by the Department. A
circular dated June i, 1909 (T. D. 1505) gives a list

of 163 such compounds.

* The so-called two per cent beers, which are sold so

extensively in Prohibition territory, are not exempt from th^
excise. The holding of the Department is that any fermented
beverage made from malt or a substitute for malt, and con-
taining as much as one-half of one per cent of alcohol, meas-
ured by volume, is subject to the payment of the excise tax

by the brewers, and retailers thereof are compelled to pay *

the tax as "retail malt liquor dealers.” The payment^f the

beer tax on these two per cent beers accounts, in part,Tor the

statistical increase in the consumption of liquors, as all bev-
erages which pay this tax are classed as "malt liquors.”

*



The Army and Navy.

CHAPTER V.

In the history of the military and naval affairs of

the country, drink has ever been a factor to be reckoned
with. Drunkenness when on duty has always been
severely punished. As to the attitude of the Govern-
mtM toward the supply of intoxicants, three policies

have been thoroughly tested in decades of experience,

and all have been thrown upon the scrap heap of the

past with the flint-lock firearms and wooden men-of-

war. The first of these policies was the furnishing of

a spirit ration by the Government itself on the theory

that a limited amount of alcohol was beneficial to the

soldier and that it was best for it to be supplied di-

rectly by the Government as a component part of the

ration. After a half century of experience with this

policy, it was abandoned for the reason that it was a

failure. Then followed a half century or so of the

sutler system, in which a semi-official contractor sup-

plied liquor, with other goods, under strict Govern-

ment supervision. This policy failed, and was also

discarded. The next plan was the co-operative saloon,

conducted by the soldiers themselves, but under strict
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military regulations which limited sales to '"light wine
and beer,” the profits going to the company mess fund
to supply articles of diet not furnished by the com-
missary. This plan was put to the test of fifteen years*
actual experience, and was also discarded as a failure.

The Continental army was on a spirit ration basis,

but the ration was varied because it was fixed partly
by the various colonies themselves.* The Pennsyl-
vania Assembly, April 4, 1776, fixed the ration for

The troubles that beset the revolutionists, through the
whisky peddlers, is evidenced from an order taken from the
Orderly Book of Captain William Cortes company, camped at
Cambridge, Mass., under date of June 14, 1775: ‘^See that all

tumults & Differences In Camp be Suppressed, that all sold-
iers repaire to there Barracks and Tents after the Beating of
the Tato on penalty of being Confined, that there Be no Noise
in camp after nine o’clock at Night, that the Field officers of
the day take Especial Care to prevent all grogge shops and
if the owners of them Continue to sell Liquors to the Sold-
iers he be ordered to Stave all there Licquers/’—Conn. Hist.
Soc. Collections, Vol. VII, p. 20.

On July II of the same year, Lieut. Col. Ward, President
of the Court Martial, issued the following: ^'Notwithstanding
the orders of the Provential Congress, some persons are so
Pairing as to supply the Soldiers with Immoderate quantitys
of Rum & other Speiratus Licquers, any Seller, tavern
keeper or Lisanced Inholder who Shall Presume, after the
date of this order to Sell to Any Non Commissioned officer
or Soldir, Any Speritus Licquers whatever without an order
in Writing from the Capt of the Company to Which Such
Noncommissioned officer or Soldier Belongs, he or they So
offending May Expect to be Severely punished.”—Ibid, p, 44.
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Pennsylvania troops at one quart of small beer, per

man, per day. On February i, 1776, the Maryland
Council of Safety fixed the ration for Maryland troops

at one-half pint of rum per man per day and discre-

tionary allowances for particular occasions. On No-
vember 4, 1775, the Continental Congress fixed the

army ration at ^'one quart of spruce beer or cyder”

per day* and, on Novemer 28, fixed the rations for

the Navy at a half pint of rum per man and discre-

tionary allowances when on extra duty or in time of

engagement.f But the liquor ration was supplemented

by the army sutler, who sold to all who had the price.

The rule governing such sales was continued in Sec-

tion VIII, Article i of the rules and regulations for

the government of the army adopted by Congress Sep-

tember 20, 1776. The rule was

:

“No sutler shall be permitted to sell any kind of liquors or

victuals or keep their houses or shops open, for the entertain-

ment of soldiers, after nine at night, or before the beating of

the reveilles, or upon Sundays, during divine service, or ser-

mon, on the penalty of being dismissed from all future sutt-

ling.” t

The spirit ration and the sutler combined did not

appear to ''keep the soldier out of the outside resorts,”

for we find General Washington issuing orders at

Cambridge, Massachusetts, March 25, 1776, which

^ =' Journal Continental Congress, Vol. Ill, p. 322.

t Ibid, p- 383.

$ Journal of the Continental Congress, Vol. V, p. 794 J

Cross, Military Laws of the U. S., p. 18.
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read, in part, “All officers of the Continental Army are

enjoined to assist the civil magistrates in the execu-

tion of their duty, and to promote peace and good
order. They are to prevent, as much as possible, the

soldiers from frequenting tippling houses.'^ The Con-

tinental hospital regulations, promulgated in July,

1776, provided a corporal's guard “to prevent the sick

from leaving the hospital without permission from the

surgeon, and to keep persons from going in, without

orders, to disturb the sick, or carry liquor to them."*

So far from the spirit ration and the sutler system,

under strict military regulations, solving the troubles

due to drink, it was necessary to place a corporal's

guard to keep the whisky peddlers out of the military

hospitals.f

The Act of Congress, approved April 30, 1790,

one year after the War Department was established,

provided the following ration for the army:

^And be it further enacted: That every non-commissioned
officer, private and musician, aforesaid, shall receive daily the

following rations of provisions, or the value thereof: One
pound of beef, or three-quarters of a pound of pork, one

pound of bread or flour, half a gill of rum, brandy or whisky,

* American Archives, Fifth Series, Vol. I, p. 109.

t Alibigence Waldo, Surgeon in the Continental Army,
kept a diary during that winter at Valley Forge, 1777-78. The
entry for Dec. 8 read: ^All at our Several Posts. Provisions

and Whisky very scarce. Were Soldiers to have plenty of

Food and Rum, I believe they would storm Tophet.”—Hist.

Mag. Vol. V. p. 130.
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or the value thereof, at the contract price where the same
becomes due, and at the rate of one quart of salt, two quarts

of vinegar, two pounds of soap, and one pound of candles, to

every hundred rations.”*

The Act of May 30, 1796, made no change in the

spirit ration save to take away from the soldier the

right to commute the same. He had to take the rum
ration or nothing in its place.t The army organiza-

tion Act of March 3, 1799, eliminated the spirit ration

except as to those soldiers who were allowed this by

the terms of their enlistments, but the same Act

authorized commanding officers to issue a ration not

exceeding one-half gill of spirit per day and more in

case of fatigue, service or on ^^other extraordinary

occasions/'^

Three years later, however, (Act of March 16,

1802) Congress not only restored spirits as a com-

ponent part of the ration, but doubled the amount,

making it a gill instead of half a gill as heretofore.§

About this period, a new factor appeared in the

situation. Thomas Jefferson had been elected presi-

dent and one of his favorite ideas was to encourage the

use of light wines and beer in place of spirituous

* Cross, Military Laws of the U. S., p. 43; Callan, Mili-

tary Laws of the U. S., p. 89.

t Cross; p. 64.

t Cross; p. 94.

§ Cross, p. lor; Callan, p, 144.
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liquors.* John Adams had also acquired considerable

reputation for '^fanaticism^' on account of his strenuous

opposition to ^'taverns'' and spirit drinking at his

home at Braintree (Quincy), Massachusetts. While

opposed to spirits, Adams was friendly to cider. Re-

flecting these ideas, Congress, in 1804 (Act of March

26), authorized '‘That an equivalent in malt liquor, or

low wines, may be supplied the troops of the United

States, instead of rum, whisky or brandy, which by

the said Act is made a component part of the ration,

at such posts and garrisons, and at such seasons of the

year, as, in the opinion of the President of the United

States, may be necessary for the preservation of their

health.^'f

The Second War with England (1812-14) passed

into history with no further changes in the spirit

ration. But in this period the evidences multiplied as

* Mr. Jefferson well expressed his attitude in this matter

in a letter written to Thomas Yancy, in 1815, in which he

said: 'There is before the Assembly (Virginia) a petition of

Captain Miller, which I have at heart, because I have great

esteem for the petitioner as an honest and useful man. He is

about to settle in our country, and to establish a brewery, in

which art I think he is as skillful a man as ever came to

America. I wish to see this beverage become common in-

stead of the whisky which kills one-third of our citizens, and

ruins their families. He is staying with me until he can fix

himself, and I shall be thankful for information from time to

time of the progress of his petition.^'—Writings of Thomas
Jeflerson, Ford Ed., Vol. X, p. 2.

t Cross, p, 107; Callan, p. 170,
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to its unsatisfactory character. John C. Calhoun, a
member of the Foreign Relations Committee of the

House of Representatives, had much to do with in-

stigating this conflict, and, two years after its close,

he was called into the Cabinet as President Monroe's
Secretary of War. It was in this capacity that Cal-

houn made a record that first brought him lasting

fame. He re-organized the War Department from the

bottom up, eliminated a multitude of abuses and re-

duced the expenses of the Department from $481 to

$287 per man. One of the first things that came under

his observation was the policy of the spirit ration, a

policy that he was led to oppose after investigating its

results. In the year 1818, Congress authorized (Act

approved April 14) the President to "'make such altera-

tions in the component parts of the ration as due re-

gard to the health and comfort of the army and econ-

omy may require."* Calhoun lost no time in calling

for a report from the Surgeon General as to the pro-

priety of furnishing a substitute for the spirit ration.

The report was finally forthcoming,t but its purport

was averse to any change in the spirit ration. So the

ration of a gill a day per man remained for the time

being.

* Cross, p. 202. This Act was for a period of five years

only. It was renewed for a like period in 1823 and again in

1829, and made permanent March 3, 1835.

t Report Surgeon General Joseph Lovell to the Sec. of

War, Jan. 26, 1829. Ex. Papers, 20th Congress, 2d Session,

Doc. No. 103.
*
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Eighteen months later, Mr. Calhoun made another

attempt to carry his anti-spirit ration ideas into effect.

On August 10, 1820, George Gibson, Commissary
General of Subsistence, sent out to all assistant com-

missary generals a circular letter in which he stated

that it was his own wish and also that of Mr. Cal-

houn, the Secretary of War, to dispense with the spirit

ration, and offered troops the contract price thereof in

money.* The proposal was accepted by a few posts,

but the plan shortly fell into disuse. Mr. Calhoun’s

attention became absorbed in other contests over

public matters, and a temperance career was nipped

in the bud. The spirit ration continued to thrive and
make soldiers drunk.

The next assault made on the spirit ration was that

of John H. Eaton, Secretary of War and personal

friend of President Jackson. Eaton was a strong

friend of the temperance movement, then assuming
considerable proportions, and when he entered Mr.

Jackson’sf Cabinet, in 1829, the spirit ration was
scheduled for trouble. In a report made to Congress
in February, 1830, Secretary Eaton made a savage

* State Papers, 21st Congress, ist Session, Doc. 22.

t While in his youth, General Jackson had sowed a con-

siderable quantity of wild oats, yet in his mature years he was
a strong friend of the temperance cause. He was conspic-

uous in his efforts to abolish the spirit ration, and banished

all intoxicating liquors from the White House levees.—See
Journal American Temperance Union, July, 1845; Parton, Life

of Andrew Jackson; Rumple, Hist Rowan Co., N. C., p. 294.
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attack upon the spirit ration of the army, recommend-

ing its abolition. He presented the following statis-

tics of desertion during the previous seven years, and

stated that nearly all of those who deserted in 1829

did so through drink. He also presented a formidable

array of reports from army chiefs advocating the dis-

continuance of the spirit ration.*

* See, State Papers, 21st Congress, ist session. Doc. No.

22, Alexander Macomb, Major General, commanding the

army said: '‘It is certain that nothing has tended so

much to degrade the rank and file of the army as the ex-

cessive use of ardent spirit; nor has it been less destructive

to their health and discipline. Any plan, therefore, that can

be devised that will be likely to eradicate the evil, is worthy

of the trial. In accordance with the tenor of the resolution

(of Congress), I would suggest that the rations of liquor now
furnished to the troops be discontinued, and, in lieu thereof,

a portion of rice and molasses be issued; and, further, that a

bounty of one dollar a month, to each non-commissioned offi-

cer, musician, artificer and private soldier, be paid at the ex-

piration of his term of service, on producing a certificate,

from his commanding officer, of total abstinence from the use

of ardent spirits, declaring at the same time, that he has con-

ducted himself in an orderly manner during the term of his

enlistment.*'

Adjutant-General Jones said: “Ardent spirits should be

discontinued in the army, as a part of the daily rations. I

know from observation and experience, when in command of

troops, the pernicious effects arising from the practice of reg-

ular daily issues of whisky. If the recruit joins the service

with an unvitiated taste, which is not infrequently the case,

the daily privilege and the uniform example soon induce him
to taste, and then to drink his allowance. The habit being
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DESERTIONS FROM THE ARMY IN SEVEN
YEARS.

Tried by
Year. Number. Court-Martial.

1823 668 1,093

1824 811 1,175

1825 803 1,208

1826 636 1,115

1827 848 991

1828 820 1,476

1829 1,083

Total 5,669 7,058

A total of 1,083 arrests out of an army of only

about 6,000 was, indeed, an alarming showing. Con-

gress, however, was slow. Both the President and his

war R,ecretary were men of action. Mr. Eaton, under

authority of President Jackson, on November 30, 1830,

acquired, he, too, soon becomes an habitual toper.'^

Major-General Gaines said: *‘The proceedings of court

martial are alone sufficient to prove that the crime of intoxi-

cation almost always precedes, and is often the immediate
cause of desertion. And I am, moreover, convinced that most
of the soldiers, who enter the army as sober men, acquire

habits of intemperance principally by falling into the practice

of drinking their gill, or half a gill, of whisky every morning.
I have known sober recruits who would often throw away
their morning allowance, but whose constant intercourse with
tipplers would soon induce them to taste a little, and in time,

a little more, until they became habitual drunkards, I am
therefore decidedly of the opinion that the whisky part of

the ration does, slowly but surely, lead men into these, in-

temperate and vicious habits, out of which grow desertions

and most other crimes.^'
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issued a department order discontinuing the regular

spirit ration and making rules for the government of

sutlers in selling spirits to the troops. The following

is the text of this order:

Upon official statements of Generals, Inspector Gen-

erals and commanders of regiments and companies, confirm-

ed by the reports of the medical staff, representing that the

habitual use of ardent spirits by the troops has a pernicious

effect upon their health, morals and discipline, it is hereby

directed that after the promulgation of this order at the sev-

eral military posts and stations, the Commissaries will cease

to issue ardent spirits as a part of the daily ration of the

soldier. An allowance of money in lieu thereof will be made
by the Subsistence Department, computing the value of the

ration of whisky at the contract price at the place of deliv-

ery. This regulation is not to be construed so as to inter-

fere with the act of Congress of the 2d of March, 1819, reg-

ulating the pay of the army when employed on fatigue duty,

but all issues on such occasions may be commuted for money
at the contract price, at the option of the soldier.

'*2. Sutlers are prohibited from selling to any soldier a

greater quantity than two gills of ardent spirits a day, and

that or any less quantity is to be issued only on the written

permission of his commanding officer, who will exercise a

sound discretion in reference thereto.

“3. No liquor shall be sold or issued before noon, and
when procured of the sutler the soldier shall pay in cash

therefor at the time of delivery.

"4. The practice of advancing and of issuing due bills

representing money, by sutlers or others connected with

the army, to soldiers, having been found detrimental to the

interests of the service, is hereby prohibited.

“5. Any sutler who shall offend in any of the above

particulars, or who shall receive due bills for any article
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sold by him to the soldiers, shall forfeit his appointment on

satisfactory proof thereof being furnished.”

In 1831, General Lewis Cass succeeded Mr. Eaton

as Secretary of War. Mr. Cass was prominent in the

temperance agitation of his time and carried out the

policy of his predecessor in regard to the spirit ration.

He strengthened Secretary Eaton’s order by absolute-

ly forbidding the sale of spirits by sutlers and substi-

tuting coffee in lieu of spirits in the regular ration."**

* The following is an extract from this order (dated

Nov. 2, 1832.):

“i. Hereafter no ardent spirits will be issued to troops

of the United States, as a component part of the ration, nor

shall any commutation therefor be paid to them.
**2. No ardent spirits will be introduced into any fort,

camp, or garrison of the United States, nor sold by any sutler

to the troops. Nor will any permit be granted for the pur-

chase of ardent spirits.

**Under the authority vested in the President by the 8th

section of the act of Congress of April 14th, 1818, the follow-

ing changes will be made in the ration issued to the Army:
"3. As a substitute for the ardent spirits issued pre-

viously to the adoption of the general regulation of Novem-
ber 30th, 1830, and for the commutation in money prescribed

thereby, eight pounds of sugar and four pounds of coffee will

be allowed to every one hundred rations. And at those posts

where the troops may prefer it, ten pounds of rice may be
issued to every hundred rations, in lieu of the eight quarts of

beans allowed by the existing regulations.
“4. These regulations will not extend to the cases pro-

vided for by the act of Congress of March 2d, 1819, entitled

“An Act to regulate the pay of the Army when employed on
fatigue duty,” in which no discretionary authority is vested
in the President, nor to the necessary supplies for the Hos-
pital Department of the Army.”
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The matter of the fatigue ration and the ration for

‘'extraordinary occasions” was not within executive

discretion.

The next attack made was on the fatigue ration,

and this attack came from within the ranks of the

army. Many officers and soldiers petitioned Congress

to abolish the fatigue ration. * The result of this agi-

tation was that Congress, in the Act of July 5, 1838,

substituted coffee “in lieu of spirit or whisky”f and

the army spirit ration in the United States Army closed

its career. Its abolition was brought about chiefly

through the agitation within the army itself. It was
abolished simply because, after a half century of exper-

ience, it was found that temperance and good order

in the army could not be maintained by furnishing

free drinks to the soldiers at government expense. The

* Daniel Webster, the Senator from Massachusetts, in

presenting and asking leave to print one of these petitions,

said, that he had ^‘particular pleasure in presenting the me-
morial of certain officers of the army, praying Congress to

repeal a part of the law which allows whisky to soldiers on
fatigue duty. These persons, most competent certainly to

judge, are of opinion that this allowance should be discon-

tinued. They think the substitute provided for other cases,

would be most usefully applied to this also. So decisive a
testimonial in favor of the great cause of Temperance, ought
to have much weight. If ardent spirits may be beneficially

and usefully dispensed with by soldiers on fatigue duty, it

would be difficult to maintain the necessity of their use by
persons in any occupation or employment.”—Report American
Temperance Union, 1838.

t Callan, p. 346.
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spirit ration had been the plague of the War of the

Revolution. It had balked and defeated the efforts of

the soldiers in the second War with England, and Gen-
eral Winfield Scott himself* is authority for the state-

ment that fifty per cent of all his losses in the Mexican
War came from this source.

The lack of vigilance of officers in dealing with

sutlers called forth an order from Secretary of War
George W. Crawford, dated September 21, 1849, for-

bidding sutlers from selling ''ardent spirits or other

intoxicating drinks, under penalty of losing their sit-

uations.^’ This order was issued at a time when the

temperance propaganda was at high tide and when the

demand for absolute prohibition of the beverage liq-

uor traffic began assuming extensive proportions. But
at the breaking out of the Civil War both temperance
and prohibition affairs were swallowed up in the strug-

gle. While the public attention was taken up in these

great national issues the whisky peddler lurked at

home, poisoning the laws of his state, and in the envi-

rons of army camps, defeating his country’s arms. In

this confusion of the hour the "fatigue” ration crept

back into army practice. The Revised Army Regula-
tions, issued by Secretary of War Simon Cameron,
August 10, 1861, provided a ration of "one gill [whis-

ky] per man daily, in case of excessive fatigue, or se-

vere exposure.” But the same influences and causes
which brought about this concession of a "fatigue ra-

* Marsh, Temperance Recollections, pp. 337-8.
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tion^' operated to make the same ^'fatigue ration^’ mean
whatever any regimental commander wished to have

it mean. To many it meant the issuing of a drink to

a soldier every time that he felt tired, and the bibulous

soldier would suddenly become stricken with ^^excessive

fatigue'^ every time he wanted a drink. In much of

the army the '^excessive fatigue’^ ration became like

any other ration. The law was also stretched to allow

the sutler to peddle liquor and a period of de-

moralization set in. Such a period of confusion

is always attendant upon the rapid mobilization

of large forces of undisciplined volunteers, but

the injection of whisky, especially through regu-

lar army channels of supply, vastly augments the

^natural troubles. In the opening days of the war the

troubles growing out of drink in the army attracted

wide interest. The first disaster to the Union army,

that of Bull Run, was credited largely to the account

of drunkenness on the part of an army officer high in

command on the Northern side. The scandal was

aired on the floor of Congress. Senator Pomeroy, of

Kansas, voiced the popular sentiment on the floor of

the Senate, when he declared

:

'In ordinary years, it was calculated that 30,000 went

down to the grave, the home of the drunkard, but it would

not be too much to double that number each year since the

war began. For the vice of intemperance has followed the

army, has visited the quarters of both officer and private, has

taken down some of the bravest and truest of the land, who,

before, had always stood erect in their manhood and their

pride. It has made disorderly and riotous the loyal camp of
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the soldier, has made disgraceful the tent of the officer, and,

on more than one occasion, defeated and demoralized an
army on the field of battle. Of the thirty thousand victims of

disease and death attending on the Peninsular campaign,
the last year, at least ten thousand may be set down as

chargeable to the daily ration of whisky and quinine.”*

Major General McClellan himself, Commander in

Chief of the Union Army, in reviewing a court-martial

of an officer who had been convicted of drunkenness,

declared, 'Would all the officers unite in setting the

soldiers an example of total abstinence from intoxica-

ting drinks, it would be equal to an addition of 50,000

to the armies of the United States,” f Congress took

quick action. A joint resolution was hurried through
both houses that any officer found guilty of habitual

drunkenness should be immediately dismissed from
the service. $

* Marsh: Recollections, pp. 337-8.

t Marsh: Recollections, p. 335.

t The following, General Orders No. n, issued from
the Headquarters of the Middle Department, indicates the

acuteness of the situation:

''Baltimore, Md., Apr. 16, 1862. . %
' %

Xhe Commanding General cannot pass by
this court without a few words of admonition to the offi<^fo

under his command. Two commissioned officers have
found guilty of drunkenness by this court, and dismissed tl^
service, and not a court-martial is held without having suqh
cases before it; every sentence in these cases, however severe,
will be carried out with the utmost rigor.

"Drunkenness is the bane of the military profession;
it has gained a strong foothold in the commissioned grades.
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The Act of March 19, 1862, '‘An Act to provide for

the appointment of sutlers in the volunteer service/'

made the inspectors general a board of officers to pre-

pare a list of articles to be sold by sutlers, and con-

tained the following clause^
—"Provided always, that

no intoxicating liquors shall at any time be contained

therein, or the sale of such liquors be in any way auth-

orized by said board/' *

General McClellan, on June 19, of the same year,

issued an order for the immediate discontinuance of the

spirit ration, and that hot coffee be served immediately

and the Commanding General is constrained to believe that

it is to be traced in some instances to the bad example which
the older officers set to the younger by drinking in their

presence, and inviting them to drink in their tents and quart-

ers at all hours of the day. Moreover, the influence of these

examples upon the non-commissioned officers and privates

is pernicious in the extreme. Nine-tenths of all the crimes
and offences for which officers and soldiers are brought to

trial, are the fruits of this degrading and ungentlemanly vice;

and the Commanding General earnestly appeals to the offi-

cers under his command in the name of the honorable pro-

,
fession at arms, which it is their duty to preserve from all

^ |taint, and in the name of the distracted country in whose
service they are imperiling their lives to banish from their

^^ncampments and quarters all intoxicating liquors, which

I^Xdd no vigor either to their mental or physical powers, and
"which are a certain source of demoralization, and often of

indelible disgrace,—

“By command of Major General Dix,

(Official]

D. T. Van Buren, Asst. Adjt. General
Callan, p. 496,
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after reveille. To General Benjamin F. Butler, how-
ever, belonged the honor of first interdicting the pres-

ence in camp of any intoxicating liquor whatever, and
renouncing all use of it in his own quarters. In his

general order on the subject he declared that, as he.

desired never to ask either officers or men to undergo
any privations which he would not share with them,

he would not exempt himself from the operation of the

order, but would not use liquor in his own quarters, as

he would discourage its use in the quarters of any of-

ficer.* General Banks, General Hooker, General Ew-
ell and Colonel Ellsworth,f who was killed early in

the struggle, made vigorous war on drink.

During the first year of the conflict the War De-
partment refused to allow temperance documents to be
distributed through official channels. This attitude,

however, was reversed in 1863, ^.nd a million copies of

an address prepared by E. C. Delaven of New York,
and endorsed by such men as General Winfield Scott
and General Dix, were distributed among the troops
through the army posts.

The office of sutler was finally abolished by the
Act approved July 28, 1866. In this same Act the sub-
sistence department of the army was established, which
has since been the channel through which supplies

* Marsh, p. 335.

t Ellsworth was exceedingly popular and, after his
death, The Ellsworth Pledge’^ was circulated among sol-
diers and extensively signed by them.
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have been distributed to the troops. This Act was
modified by the joint resolution of March 30, 1867,

which authorized traders to remain at certain army
posts. This resolution was re-enacted July 15, 1870,

in a form by which the Secretary of War was '"author-

ized to permit one or more trading posts to be estab-

lished and maintained at any military post on the

frontier not in the vicinity of any city or town, when
he believed such an establishment is needed for the

accommodation of emigrants, freighters, or other citi-

zens.^’ It was never authoritatively determined wheth-

er or not the Act of March 19, 1862, eliminating intoxi-

cating liquors from the supplies of the sutlers, applied

to the post-traders. But the War Department was
very ^'liberal” in its treatment of the post-traders, who
lost no time in acquiring a malodorous reputation.

They sold all sorts of intoxicants at their posts, which
degenerated into common saloons, frequently saloons

of a low character. At this period, and for many years
thereafter, the War Department construed the term
'‘intoxicating liquors” to mean distilled spirits only,

and not to include ale, beer or wine.

In 1875 Congress placed in the hands of the Pres-
ident, instead of the Secretary of War, the power “to

make and publish regulations for the government of

the army in accordance with existing laws.” This feat-

ure of the law is still in force. It was under the au-
thority of this Act that President Hayes, on the recom-
mendation of General Nelson A. Miles, issued his fa-
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mous order, * prevent the sale of intoxicating liq-

uors as a beverage at the camps, forts and other posts
of the army." This order produced a healthy effect

during the administration of President Hayes, but afr

terward, under the War Department holding that beer
and wine were not "'intoxicating liquors," old condi-
tions were somewhat revived. The trading posts re-

lapsed into the old time saloons, chiefly for the sale of
beer. The term "light wines" is a military fiction.

Wines always have been practically unknown in the
army, except in the officers' clubs. The soldiers drank
rum, whisky or beer.f

Under previous legislation and orders, the ardent
spirits had been pretty well driven out of the army, but

* The following is the text of this order:

'‘Executive Mansion,
"Washington, Feb. 22, 1881.

“In view of the well-known fact that the sale of intox-
icating liquors in the army of the United States is the cause
of much demoralization among both officers and men, and
that it gives rise to a large proportion of the cases before
the general and garrison courts-martial, involving great ex-
pense and serious injury to the service

“It is therefore directed that the Secretary of War take
suitable steps, as far as practically consistent with vested
rights, to prevent the sale of intoxicating liquors as a bever-
age at the camps, forts and other posts of the army.

“R. B. HAYES.”

^
t The writer has personally inspected more than one

hundred army canteens, situated all the way from Portland,
Maine, to the Philippine Islands, and has never been able to
see or learn of any wine in these concerns.
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under the rulings of the War Department the same old

snake re-entered in the form of beer. The serpent

crept into the camp in a very subtile and attractive

form—^in what became known as the '^army canteen/'

The ''outside resort/’ the dive adjacent to or near the

army camp, was a pest from the beginning. This is

true in a greater or less degree of every considerable

army camp that has ever existed in civilized armies, in

every country. Savage and heathen armies only ap-

pear to have done entirely without these accessories

of war. The beginning of the canteen had its germ at

Vancouver Barracks, at what was then Washington
Territory, about 1882. The establishment was merely
a room fitted up with things necessary for amusement,
a lunch counteir, etc., and was provided by the ladies of

the garrison. Two years later, December 15, 1884, a

similar institution was established at Ft. Sidney, Ne-
braska, by Colonel Henry A. Morrow. In both of

these concerns neither beer nor any other form of

intoxicants was allowed. Both were acknowledged
successes from the beginning. After they had been in

operation for a year or so, beer was introduced, at first

on a small scale. Other army posts took up with the

idea, the War Department oifering no objection, as,

under its own policy, beer and wine were officially rec-

ognized as non-intoxicating beverages. On October

25, 1888, an order was issued from the War Depart-
ment for canteens to discontinue the sale of beer at

posts where there was a post-trader. The order was
issued on the ground that they conflicted with tights of
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the post«trader. The beer canteen, as an institution,

was officially recognized and established by an order*

The following is the text of this order:

‘‘i. Canteens may be established at military posts where

there are no post-traders, for supplying the troops, at moder-

ate prices with such articles as may be deemed necessary for

their use, entertainment and comfort; also for affording them
the requisite facilities for gymnastic exercises, billiards and

other proper games. The commanding officer may set apart

for the purpose of the canteen any suitable rooms that can

be spared, such rooms, whenever practicable, to be in the

same building with the library or reading rooms.

'*2. The sale or use of ardent spirits in canteens is

strictly prohibited, but the commanding officer is authorized

to permit wines and light beer to be sold therein by the drink

on week days, and in a room used for no other purpose,

whenever he is satisfied that the giving to the men the op-

portunity of obtaining such beverages within the post limits

has the effect of preventing them from resorting for strong

intoxicants to places without such limits, and tends to pro-

mote temperance and discipline among them. The practice

of what is termed as treating should be discouraged under all

circumstances.

^^3* Gambling, or playing any game for money or other

things of value, is forbidden.

**4. Civilians, other than those employed and resident

on the military reservation, are not to be permitted to enter

the rooms of the canteen without the authority of the com-

manding officer. Commanders of canteen posts situated in

states (or surrounded by communities) not tolerating the

sale of intoxicants will not permit the residents or members
thereof to visit the canteen for the purpose of obtaining

beer or wine^

Each canteen is to be managed by a suitable officer.
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(General Order No. 10), dated February i, 1889, issued

by Secretaryof War William C. Endicott.* Mr. Endi-

cott carried out his own logic by authorizing the estab-

lishment of a beer '^speakeasy’’ in the War Depart-

ment building itself, in connection with the depart-

ment restaurant. In the following year, 1890, Mr. Red-

field Proctor, Secretary of War under President Har-
rison, urged a clause in the army appropriation bill,

setting apart the sum of $100,000 for fitting up and
equipping these military beer canteens. This bold

proposition was strenuously fought by Senators Blair,

Hale, Frye and others. A part of the debate was an

exposure of the War Department policy of establishing

beer canteens in prohibition territory. The appropria-

tion asked for was not adopted, but the bill which was
approved June 13, 1890, contained a provision that ^^no

alcoholic liquors, wine or beer shall be sold or supplied

to enlisted men in any canteen or post-traderis store

not a regimental staff officer, who shall be selected by the

post commander and be designated as ^in charge of the
canteen,^ The officer will be assisted by a canteen steward,
who may be a retired non-commissioned officer, and by as
many other enlisted men, having regard to the strength of the
garrison and business of the canteen, as the commanding
officer may deem necessary.^"

* Eventually, the room set apart solely for the sale of
beer became known as the ^kanteen/' while the whole estab-
lishment was called the “post-exchange."' This distinction

began to be made officially by the Department in 189^2, but
was more fully elaborated in General Orders No, 46, issued in

1895,
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or in any room or building of any garrison or military

post in any state or territory in which the sale of al-

coholic liquors, wine or beer, is prohibited by law/'

This injunction of Congress, however, was ignored at

most of such posts under one subterfuge or another.

By the Act of January 28, 1893,* post-trader-

ships in connection with the military service were com-

pletely abolished. This opened the way for the com-

plete establishment of the army canteen.

What the canteen and post-exchange should be,

and rules for their conduct, were officially set forth in

General Orders No. 46, of 1895. ^'exchange fea-

tures" were officially described as follows

:

“An exchange doing its full work should embrace the

following sections: (a) A well-stocked general store in

which such goods are kept as are usually required at mili-

tary posts, and as extensive in number and variety as condi-

tions will justify; (b) a well-kept lunch-counter supplied with

as great a variety of viands as circumstances permit, such as

tea, coffee, cocoa, non-alcoholic drinks, soup, fish, cooked
and canned meats, sandwiches, pastries, etc.; (c) a canteen at

which, under the conditions hereinafter set forth, beer and
light wines by the drink, and tobacco may be sold; (d) read-

ing and recreation rooms, supplied with books and periodicals

and other reading matter, billiard and pool tables, bowling
alley and facilities for other indoor games, as well as appara-

tus for outdoor sports and exercises, such as cricket, football,

baseball, tennis, etc.; a well-equipped gymnasium, possess-

ing also the requisite paraphernalia for outdoor athletics-

At small posts it may be impracticable to maintain all of

these sections, but at every exchange there should be no less

27 Stat. L., 426; 2 Supp. Rev. Stat.



AND THE LIQUOR TRAFFIC 169

than two departments—the refreshment, embracing store,

lunch counters and canteen, and the recreation, which in-

cludes all the other branches/'

Section 10 dealt with the liquor, or “canteen" feature,

and read:

“The sale or use of ardent spirits in any branch of the

exchange is strictly prohibited; but on the recommendation of

the exchange council the commanding officer may permit

beer and light wines to be sold at the canteen by the drink

whenever he is satisfied that giving to the troops the oppor-

tunity of obtaining such beverage within the post limits will

prevent them from resorting for strong intoxicants to places

without such limits, and tends to promote temperance and
discipline among them. Should the commanding officer not

approve the recommendation of the exchange council, it will

be submitted for final decision to the department command-
er. The canteen must be in a room used for no other pur-

pose, and when practicable in a building apart from that in

which the recreation and reading rooms are located; the sale

of beer must be limited to week days, and the beer consumed
upon the premises. The practice known as 'treating’ will

not be permitted."

The official status of the beer canteen feature of

the post exchange was made complete in a decision of

the United States Court of Claims* rendered June 5,

1899; in which it was decided that post-exchanges, be-

ing under complete control of the Secretary of War as

governmental agencies, were not subject to special tax

as “retail liquor dealers.^' Up to that time these taxes

had been paid on these beer canteens.

At first little attention was paid to the matter by

No. 20923; Thomas B. Dugan, vs. U. S.: Promulgated
June 20, 1899, Treasury Decisions, Vol, I, No. 25, p. 1171.
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temperance leaders, but the institution soon began to

be subjected to severe criticism in army circles. The

Army and Navy Journal, The United Service Maga-

zine and other periodicals published various accounts

of the evil tendencies of the army beer saloons. ‘"Com-

manding* officers have generally agreed with me that

it would be well to abolish the sale of beer entirely and

to substitute for it other beverages Under the

present system soldiers seem to be more generally led

to drink and to offenses that go with drinking than

under the old sutler and post-trader system,^’ declared

General O. O. Howard (1890), in one of his official

reports. “The exchange with an open saloon would

be a first rate thing to recommend for adoption in the

army of the enemy,’’ wrote Col. (now General) Henry

C. Corbin in a report to General McCook. ‘Tt is for all

intents and purposes, simply an authorized beer saloon

kept open under the auspices and with the approval

of the government,” protested Surgeon General George

M. Sternberg* in 1893. The criticisms of the army

officers were taken up by the temperance organiza-

tions, and a vigorous agitation followed. This agita-

tion f was immensely augmented by the scandals at-

tending the administration of the army beer canteen

during the early part of the war with Spain in 1898.

The widespread publication of the drunkenness in the

* Report Secretary of War, 1893, p. 532.

t It was in the midst of this agitation that General

Miles, July 2, 1898, issued the following as a general order:
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camps of Alger, Chickamauga, Mobile and Tampa in

connection with the canteens aroused the country, and

led to Congress enacting the following in the early

part of 1899 •

“That no officer or private soldier shall be detailed to sell

intoxicating drinks, as a bartender or otherwise, in any post

exchange or canteen, nor shall any person be required or al-

lowed to sell liquors in any encampment or fort or on any
premises used for military purposes by the United States;

“The army is engaged in active service under climatic

conditions which it has not before experienced.

“In order that it may perform its most difficult and la-

borious duties with the least practical loss from sickness, the

utmost care consistent with prompt and effective service must

be exercised by all, especially by officers.

“The history of other armies has demonstrated that in a

hot climate abstinence from the use of intoxicating drink is

essential to continued health and efficiency.

“Commanding officers of all grades and officers of the

medical staff will carefully note the effect of the use of such

light beverages—wine and beer—as are permitted to be sold

at the post and camp exchanges, and the commanders of all

independent commands are enjoined to restrict or to en-

tirely prohibit, the sale of such beverages, if the welfare of

the troops or the interest of the service requires such action.

“In this most important hour of the nations history it is

due the government from all those in its service that they

should not only render the most earnest efforts for its honor
and welfare, but that their full physical and intellectual force

should be given to their public duties, uncontaminated by any
indulgence that shall dim, stultify, weaken or impair their

faculties and strength in any particular.

“Officers of every grade, by example as well as by au-

thority will contribute to the enforcement of the order/’
iH
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and the Secretary of War is hereby directed to issue such

general orders as may be necessary to carry the provisions

of this section into full force and effect.”

The administration in power, for some reason, was
exceedingly friendly to the canteen and sought a plan

to nullify the prohibition of Congress. The question

of the intoxicating quality of wine and beer, a question

that has been uniformly affirmed in all the court decis-

ions for forty years, was submitted to Judge Advocate

General Lieber for an opinion. The opinion was
promptly given that both were intoxicating and were
within the prohibition of the Act. The matter was
next submitted to Attorney General Griggs, who pro-

voked much censure and ridicule by rendering an elab-

orate opinion in which he held that while the law for-

bade soldiers from selling in the canteen, it did not

forbid civilians from doing so. As to the words, “nor

shall any person be required or allowed to sell such

liquors in any encampment,’’ etc., the Attorney Gen-
eral ruled that the Act merely prohibited civilians from
selling outside the canteen, but did not apply to civil-

ians selling within the canteen. The War Department,
accordingly, merely replaced their soldier bartenders

with civilians and continued their regimental saloons.

This rather bald subterfuge exasperated the people
and stirred up Congress to pass a new law, which it

did (Act approved February 2, 1901) in the following

language

:

*The following tables show something of the beneficial
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*The sale or dealing in beer, wine or any intoxicating

liquors by any person in any post exchange or canteen or

army transport or upon any premises used for military pur-

poses by the United States, is hereby prohibited. The Sec-

retary of War is hereby directed to carry the provisions of

this section into full force and effect.”

The brewers’ organizations, aided by a section of

the army establishment, made a desperate effort to re-

store the army beer saloon at the subsequent session

effect which the anti-canteen law has had on the army of the

United States:

Admission Rates for Alcoholism per 1000 Soldiers.

Beer Army in Whole Non-Beer Army in Whole
Period United Army Period United Army

States States

1890 40.73 1901 26.25 21.82

1891 40.01 1902 24.44 22.65

1892 37.23 1903 26.73 24.69

1893 37.97 1904 25.42 27.61

1894 30.94 1905 30.22 29.65

1895 30.11 1906 32.27 31.22

1896 29.06 1907 36.09 34.70

1897 27.86 1908 30.31 29.42

1898 <16.00 1909 24.98 23.88

1899 18.70 14.49 1910 23.51 23.48

1900 22.43 18.38 • 23.51 23.48

Av. including 1898 29.7 Average 28.00 26.9

Av. excluding 1898 31.

Court-Martials for Drunkenness

The official figures furnished by the Judge Advocate
General Hon. George B. Davis, show the following court-
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of Congress. So systematic had been the efforts to

make the new law a failure and to advertise and mag-

nify the occasional debauch of soldiers who had accu-

mulated their appetites under the beer saloon system,

that these efforts might have been successful had it

not been for General Miles, the Commanding General,

who threw the whole weight of his influence in behalf

of the prohibition. At subsequent sessions of Con-

gress, these attempts to restore the beer regime have

been renewed, but the success of the new step has be-

come so apparent that the wishes of the beer dealers

have been easily defeated.

The prohibition forces met these attempts to null-

ify the law prohibiting army saloons with constructive

proposals designed to make the new legislation suc-

cessful. These measures, chiefly promoted by the

martials for drunkenness for ten years, including the last

year and a half the sale of liquor was permitted in the can-

teens:

1900—^when canteen was 1905—No canteens 508

open ....1,645 1906—No canteens. . .

,

504

1901—5 months of no 1907—No canteens. . .

.

476

canteen .... 1,458 1908—No canteens. . ,

.

510

1902— canteens

.

. . . 968 1909—No canteens. . ,

.

516

1903

—

^No canteens.

1904

—

M0 canteen s

.

... 811

... 616

1910—No canteens .... 719

(The above figures are the general courts-martial and
under articles of war 38 and 62—not the inferior courts-mar-

tiaL These inferior courts-martials are of about the same
proportions as in 1900.)
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Anti-Saloon League of America, consisted largely of

appropriations for the construction, equipment and
maintenance of suitable buildings at the various army
posts to provide for the amusement and recreation of

the enlisted men. These special appropriations began
with the fiscal year ending June 30, 1903,* and have
been as follows

:

Fiscal Year. Appropriation. Fiscal Year. Appropriation.

1903 . $500,000 1911 70,900

1904 . 500,000 1912 40,000

1905 . 500,000 1913 40,000

1906 . 333,500 1914 38,700

1907 . 350,000 1915 154,391

1908 . 397,500 1916 . 45,839

1909 . 400,000 1917 . 48,592

1910 . 215,500

In addition to these special appropriations, the

efforts of the Prohibitionists resulted in various

improvements in the army ration, provision being
made, at public expense, for various items of luxury or
necessity to provide for which the profits of the army
saloons had formerly been depended upon.

There was no established rule in the matter of

spirit rations in the Confederate armies. The subject
was left to the discretion of the Department com-

^’^Officially stated, the purpose of the original appropria-
tion was '*for the construction, equipment and maintenance
of suitable buildings at military posts and stations for the
conduct of the post exchange, school, library, reading, lunch,
amusement rooms, and gymnasium, to be expended in the
discretion and under the direction of the Secretary of War.^'
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manders, who followed no uniform practice. General

James Longstreet thus described the practices of the

Confederate chiefs in this respect

:

“I don’t remember now the Confederate laws in regard

to the issue of whisky as a ration. Think there was no law

on the subject but the regulations, I believe, were similar to

those of the old army, where it was usual to issue a gill of

whisky to each soldier after severe work and exposure,

when the whisky was on hand. But it was never regarded

as a necessary part of the ration, and when transportation

was limited, as it is always in moving armies, this part of the

ration was left, so that the regulation was little better than a

dead letter. We adopted the old regulations, and this with

them, and whenever the stimulants were to be had after a se-

vere day’s march through wind and rain, the (spirit) ration

was issued. Early in the war, on a few occasions on reaching

a town, this part of the ration was occasionally found, and

when found, after severe drenching and marching or expo-

sure in the rain, working on the roads, or in the mud, our

generals would order the issuance of this ration. I do not

think it was ever considered by us as rations.”*

THE NAVY.—Rum was the traditional beverage

of the sailor. The Continental Congress in 1775,

which first fixed the army ration at one quart of

spruce beer or cider, fixed the navy ration, on No-
vember 28, 177s, at one-half pint of rum per man per day,

with the alternative of a quart of beer. The Act of 1801

did not allow the alternative beer ration. This ration re-

mained unchanged until the temperance propaganda
had assumed formidable proportions. As early as

* Letter written to Prof. H. A. Scomp, Dec. I2, 1886;

Scomp, King Alcohol in the Realm of King Cotton, p. 560,
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1831 the Secretary of the Navy expressed his convic-

tionf that the use made of ardent spirits was one of

the greatest curses, and declared his intention to

recommend a change with regard to it in the navy.

The Navy Department, on the year following, tried

the experiment with a schooner manned by a crew

without the usual supply of rum. The schooner itself

was named Experiment.^ During the few years fol-

lowing, a widespread temperance propaganda took

place in marine circles, especially in the merchant

service. The spirit ration was abandoned on merchant

ships, coasters and whalers everywhere. Sailors'

homes. Bethel churches and mariners' temperance

societies sprang up in every port. At Charleston,

South Carolina, four hundred sailors signed the pledge.

In New York City fourteen hundred seamen did like-

wise. The entire crew of the United States frigate

Columbia signed the pledge in a body, with Captain

Parker, the chaplain and the purser in the lead.

Practically the entire crew of the Ohio did the same.*

This movement reached its height in 1842, and re-

sulted in Congress reducing the rum ration of the

navy to one gill per day, and forbidding even that be-

ing issued to persons under twenty-one years of age.

Besides this, the alternative of half a pint of wine,

t Report American Temperance Union, 1838.

t Sixth Report American Temperance Society, p. 13.

* Report American Temperance Union, 1842,
t
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butter, meal, raisins, dried fruit, pickles, molasses, or

the value in money was allowed. The agitation, how-
ever, continued both in and out of Congress for the

abolition of the spirit ration and also for the abolition

of the flogging system. In presenting several peti-

tions to Congress asking for these reforms, in 1847,

Senator William H. Seward, of New York, afterward

Secretary of State, said:

*^L take this occasion to express my concurrence in the
sentiment expressed by the Senator from Massachusetts in

relation to this subject, and to say that, in my judgment,
whoever is allowed the privilege of administering intoxicating
liquors to others daily, and of inflicting upon them corporal
chastisement for offenses, has it in his power to exercise
over them the control that a master exercises over his slaves.

I do not believe it necessary that such a relation should be es-

tablished either in the army or navy; and since it has been
sometimes said that the practice of flogging in the navy must
be continued, because no substitute has been found for it, I

beg leave to say, and your own recollections, Mr. President,
will bear witness to the fact, that in the Penitentiary system
in the State of New York, the practice of corporal punish-
ment 3ias been abolished, and that discipline has been main-
tained with as much success with regard to labor and moral
conduct, as when corporal punishment prevailed.’'*

This agitation, while it led to the abolition of

flogging, did not immediately result in the abolition
of the spirit ration. The Act of 1861 re-enacted the
one gill per day ration of 1842. In July, 1862, however,

* Foturteenth: Annual Report, American Temperance
Union, p. 14.
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Congress abolished entirely the naval spirit ration.f

It was largely due to the influence of Admiral Farragut

and Admiral Alexander H. Foote that this was
brought about. Admiral Foote* was conspicuously

active with voice and pen in bringing about this re-

form. While this Act of Congress settled forever the

question of the spirit ration in the United States Navy,

t The following is the text of the law:

'^That from and after the first day of September, 1862,

the spirit ration in the navy of the United States shall for-

ever cease, and thereafter no distilled spirituous liquors shall

be admitted on board of vessels-of-war except as medical
officers of such vessels direct, to be used only for medical pur-

poses.

“From and after the first day of September next there

shall be allowed and paid to each person in the navy now en-

titled to the spirit ration five cents per day in commutation
and lieu thereof, which shall be in addition to the present
pay.''

When captain of the United States brig Perry, Foote,
under date of January 2, 1852, wrote the following to Rev. J.

Spalding:

“I do not claim that any one should be privileged by the
Government more than the other. It is not a question wheth-
er officer or sailor shall drink grog, but whether the Govern-
ment shall furnish it to any in its employ.

“Strike whisky from the ration, and I have no apprehen-
sion but that the discipline of the service may be restored
without the cats, as moral means may then be effectively used.
But if the Government continues to send out grog, the cats
should be restored as the most effectual corrective of its de-
basing influence.”—^Journal of the American Temperance
Union, April, 1852; Sailors' Magazine, March 1852.
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beer crept in in its place. At naval stations beer can-

teens existed after very much the same pattern as the

beer canteens in the army. On ships it was the prac-

tice to allow beer to be brought on board at certain

fixed hours for sale under the supervision of the ship^s

police. Such sales were allowed only to those who
were '"deserving of a privilege.’^ This continued until

February 3, 1899, when John D. Long, then Secretary

of the Navy, issued the following order (General Order
No. 508) wholly abolishing this beer traffic both on
shipboard and at naval stations:

"After mature deliberation the Department has decided
that it is for the best interest of the service that the sale or
issue to enlisted men of malt or other alcoholic liquors on
board ships of the navy or within the limits of naval stations,

be prohibited.

""Therefore, after the receipt of this order, commanding
officers and commandants are forbidden to allow any malt or
other alcoholic liquor to be sold or issued to enlisted men,
either on board ship or within the limits of navy yards, naval
stations or marine barracks, except in the medical depart-
ment”

General Order 508 applied only to the "sale or
issue’’ and did not interfere with the use of liquor on
shipboard nor with the "officers’ mess.” Following
closely upon this event, the great railway systems of
the country began systematically to forbid the use of
liquor by employees in their operating departments
and to prohibit such employees from frequenting
places where liquors were sold.* Great industrial

*On April 12, 1899, the American Railway Association,
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plants throughout the country began taking similar

action, especially since the enactment of the various

employers' liability acts by State Legislatures. It

was quite natural that the Navy should take the same

attitude when a man should appear at its head dis-

posed to carry out the spirit of the program instituted

by Secretary Long. Such a man became the head of

the Navy in Josephus Daniels, who became Secretary

of the Navy under President Wilson, entering that

office on March 5, 1913. On the following year, Sec-

retary Daniels completed the work of Secretary Long
by issuing the following:

General Order Navy Department,
No. 99. Washington, D. C, June 1, 1914.

Change in Article 827, Naval Instructions (99)
On July 1, 1914, Article 827, Naval Instructions, will be

annulled and in its stead the following will be substituted:
'The use or introduction for drinking purposes of alco-

holic liquors on board any naval vessel, or within any navy
yard or station, is strictly prohibited, and commanding offi-

cers will be held directly responsible for the enforcement of
this order.*^ Josephus Daniels,

Secretary of the Navy.

comprising every important railway in the United States,

Canada and Mexico, adopted a set of standard rules for rail-

way operating departments, one of which read:

'The use of
_
intoxicants by employees while on duty is

prohibited. Their habitual use, or frequenting places where
they are sold, is sufficient cause for dismissal.”

While these rules were only recommended for adoption

by railways, they have been generally followed. The above
rule has been adopted and in many cases made even more
stringent by nearly every railway constitution the member-
ship of the American Railway Association, as well as by rail-

ways not members of that body.
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After more than a hundred years of experience, all

forms of intoxicating liquors have been forever abol-

ished from the Navy of the United States. The dram

drinking, boisterous, rollicking, drunken marine has

become a thing of the past. Naval warfare has be-

come a high science in which the carousing, tipsy

brawler has given way to the educated, up-to-date

mathematical gunner and engineei*. In this modern

naval warfare, the patron of the rum ration and the

beer hall has no place save perhaps to scrub the decks,

carry slops and shovel coal. The spirit ration was

thoroughly tried and discarded with other antiquated,

worn out failures. The navy and the army beer sa-

loons were also thrown onto the scrap heap of the

past for no other reason than that something better

was found to take their place. The alcohol was put

into smokeless powder to be used in blowing up the

enemy rather than into our own soldiers to rot their

bodies and befuddle their brains.



The Aborigines.

CHAPTER VI.

'Whether serpents^ teeth were sown here and sprung up

men; whether men and women dropped from the clouds upon
this Atlantic island; whether the Almighty created them here,

or whether they emigrated from Europe, are questions of no

moment to the present or future happiness of man.”—Letter

of John Adams to Thomas Jefferson, June 28, 1812. Works
of John Adams, Vol. X, p. 17.

Bishop Whipple has estimated that the Indian

wars have cost the United States five hundred mil-

lions of dollars, besides the appalling cost in blood

and suffering. According to the same authority, it

has cost an average of one hundred thousand dollars

to kill an Indian.

Since the discovery of America and its coloniza-

tion by Europeans, practically every Indian war, with

its fearful record of human suffering the bare mention
of which brings a chill of horror, has been caused,

directly or indirectly, by the traffic in intoxicating

liquors. A drunken Indian commits an outrage, upon
which infuriated whites retaliate with a similar out-

rage; Indians are robbed of their lands, ponies and
blankets through being intoxicated with strong drink;

in some variety of one of these transactions is found



i84 the federal GOVERNMENT

the germ of nearly every Indian slaughter that has

disgraced the history of American colonization.

With the exception of the Indians of Mexico and

Central America, and a few tribes in the far South-

west of what is now the United States, the American

Indians were almost wholly ignorant of intoxicating

liquors at the time of the discovery of America by

Columbus. The Indians of Northern Vermont had

some knowledge of making a variety of beer from

fermented corn (Williams, Hist. Vt. p. 190). Doctor

Dorchester says (Liquor Problem p. 115) that some of

these tribes made a mild fermented beverage from the

sap of maple trees. These beverages, however, were

but slightly used. The Hurons, among the Central

Great Lakes, made a weak beer by throwing unripe

corn into a pool of stagnant water, where it was left

for two or three months. From this decayed product

they made a thin fermented gruel which was used

chiefly in important tribal feasts. The Indians of the

Gulf states made a large use of an intoxicating bev-

erage called '"The Black Drink’’ by the whites, but

known to the Indian tribes as asse, assinola, assini,

or yahola.* This beverage was a steeped and fer-

mented decoction of the cassia plant (ilex cassine or

Osceola, the name of the famous Seminole chieftain,

is an English corruption of '‘asseseholar^’ the Seminole dia-

lect expression for %lack drink.” Osceola's wife, who had a

trace of negro blood, was kidnapped by white men and taken

away into slavery in the presence of the Indian Agent,

General Thompson.
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ilex vomitoria).* Though this beverage was slightly

intoxicating, it was a violent emetic, and used only in

ceremonials, conspicuously in the busk-e-tau of the

Creeks. While all of these beverages were somewhat

alcoholic, they were almost wholly unknown outside

of religious ceremonials.

It was not until the coming of the white man
that drunkenness was known to the aborigines, save

in the far Southwest. At the very first meeting of the

French and Indians, which took place on the Island

of Orleans, in the St. Lawrence River, in i 535 ,
Jacques

Cartier spread a feast of bread and wine for Chief

Donnaconna and his Indians. At the first interview

of Henry Hudson, the Dutch explorer, with the Indi-

ans, in New York Harbor in 1609, a drunken carousal

took place. The Indians became drunk on a bottle of

spirits supplied by Hudson, and from that event the

Island of Manhattan, on which New York stands, took

its name. It became known in the Delaware language

as Manahachtanienk, whicn is equivalent in English

to 'The-place-where-we-all-got-drunk.’'t The English

corrupted this word into '^Manhattan.” Likewise

spirits figured conspicuously in the first meeting of the

English with the Indians of Massachusetts. Shortly

after the landing, in 1620, the native king, Massasoit,

Also known as yapon, yaupon and Sassena. The
beverage made therefrom is also known as Appelachian,

Carolina and South Sea tea.

t Heckwelder, Memoirs, Hist. Society pf Pa., Vol. XII,

pp. 73, 262.
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visited the settlement at Plymouth, where the gov-

ernor treated him to a military salute with music and

a “pot of strong water.”* From these early days to

the present, intoxicating liquor has been a disturbing

factor in most of the dealings of the white man with

the Indian.

Another contributing source of trouble between

the red and white races has been the inability of either

to comprehend the view point and ideals of the other.

The Indian is, in a remarkable degree, a religious be-

ing. Almost every act of his life is a religious one.

Every Indian council, of war or peace, is a religious

function, accompanied by religious ceremonials.

Hunting and fishing are religious acts. Corn, the

emblem of life, is planted and harvested with sacred

rites. The planting of corn by machinery is about as

confusing to the Indian as administering the com-
munion through the nozzle of a steam fire engine

would be to the white man.
In the Indian mind, it was God who first made the

Four Directions which hold together the Cosmos.
The Spirit of the South Wind presided over the warm
weather, assisted by Thunder, the crow and the plover.

The Spirit of the North Wind came with his wolves,
gave battle to and drove back the summer days. The
Spirit of the West Wind brought the storms. His
wings hid the sun. He had warred with and over-
thrown the East Wind, the God of the Dawn, on the

* Furchas, Pilgrims, Part IV, Book 5; Ames, the May-
flower and Her Log, p, 305.
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plains of the western skies. The Moon was the Wife

of the Sun, from which union was born Fire, the Heart

of Being, upon which depended all existence, spiritual

and corporal. Through this union the Master of

Breath, Ruler of the Winds, built the Fire of Life, in

the Indian heart. The Circle was a symbol of life.

The rain was the falling tears of Indians in Heaven,

The stars had their quarrels. The comet was a mes-

senger of awful things. The Milky Way was the

pathway of the dead who went to the other world in a

stone canoe. On the way they stopped to eat from a

gigantic strawberry on a beautiful island. Thence

they crossed a boiling chasm on a slippery log. Those

who fell off were transformed into fishes. The firma-

ment of the Heavens was domed with ice against

which the Serpent God coiled his back, scraping off

the ice dust, which fell as snow. The Eclipse was a

horrid thing, which tried to eat up the Sun, to be

driven away by the warriors with their bows and ar-

rows. The rainbow was a great serpent whose shiny

scales produced the colors. An eternal bird, mated to

the Snake, had her nest upon the Sacred Pipestone,

and was incapable of reproducing herself because the

serpent, her mate, destroyed the young as the eggs

were hatched. The noise of their destruction was the

thunder of the storm. Another gigantic serpent crept

up the Mississippi Valley on a visit to the Great Lakes.

A great river was formed in its trail, which the white

man calls the ‘^Mississippi.’^ The child of the forest

reached out into the great beyond. ‘T shall soon be



THE FEDERAL GOVERNMENTi88

dead as is the sun in the great waters, but I shall live

again as he lives,” said the Indian in his prayer. The
Indian had no more conception of private ownership

of land than the European has of private ownership of

sunlight, air or water. Christopher Columbus' first

glimpse at the Indian in his purity was thus reported

by him to Ferdinand and Isabella: 'T swear to your

Majesties,” he said, “that there is not a better people

in the world than these—more affectionate, affable or

mild. They love their neighbors as themselves. Their

language is the sweetest, softest and most cheerful,

for they always speak smiling.”* Such a being, en-

dowed with all the imagery of the old Hebrew
prophets and living so akin to nature, could ill adapt

himself to the cubes, squares, angles, certainties and
machinery of civilization. And the attempt to sum-
marily fit him into the environments of the Anglo-
Saxon life was like putting a poet into a strait-jacket.

The history of the colonization of the New World is

written in blood because of bungling misunderstand-

ing of those who believed they were carrying the

torch civilization.

‘ A mere glance at early attempts at legislation re-

garding the Indians shows, as nothing else can, the

COTiplete incapacity of the colonists to deal with the

snbj^rt. Many of these laws took the form of offering

reward for Indian scalps, very much as legislatures

of today offer premiums for the scalps and tails of

^ Macifregor: Progress of America, Vol. I, p. 69.
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wolves. In 1760, during the troubles with the Cher-

okees, North Carolina enacted a law providing for the

payment of bounties for Indian scalps and also pro-

viding that Indians captured should be sold as slaves.*

In 1660, Virginia authorized the seizing and selling of

Indians as slaves to pay for depredations.f On July

7, 1764, the Governor of Pennsylvania issued a procla-

mation offering the following schedule of bounties for

Indians captured or scalped

For every male above ten years captured $150

For every male above ten years, scalped, being killed.. .. 134

For every female, or male, under ten, captured 130

For every female above ten years, scalped, being killed. ... 50

Pennsylvania did not hesitate to offer rewards

for the scalps of women and the kidnapping of babies.

By the Act of July 31, 1760, South Carolina voted an

appropriation of 3,500 pounds ^'to pay for the scalps

of Cherokee Indians.^'§ Even General Washington

seems to have countenanced the scalping of Indians, in

at least one case.|[ In 1758, New Jersey authorized

her paymaster to procure '^fifty good, large, strong and

fierce dogs’^ to hunt Indians with.* In 1708, South

Carolina offered a gun as a reward for capturing or

killing an Indian.f

* Martin: Laws of North Carolina, Vol. I, p. 135,

t Henning^s Statutes, Vol. 11 , pp. 15, 16.

t Gordon: History of Penn., p. 438.

§ Statutes of South Carolina, Vol. IV, p. 128.

If See Pennsylvania Archives (1779) P*

Nevill: Code of New Jersey, Vol. II, p. 202.

t Statutes of S. C, Vol II, p. 324.
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Legislation for the training of the Indian in civi-

lized ways was on about the same intellectual plane.

New Jersey, in 1713, enacted that an Indian could not

own land.* In 1796, the Province of Carolina passed

a law declaring that Indians must bring in skins of

wild beasts or be whipped.f Here is a sample of early

Massachusetts Indian legislation:

'And it is ordered that no Indian shall at any time

powaw or perform outward worship to their false gods, or to

the devil, in any part of our jurisdiction and if any
transgress this law, the powawer shall pay 5 pounds and
every other countenancing by his presence or otherwise

(being of age of discretion) twenty shillings.” $

As late as 1815, an official recommendation to the

Secretary of War advocated destroying the Indians by
creating disease with a meat dief. The following is

an extract:

"It is much cheaper reducing them by meat and bread
than by force of arms; and from the observations I have had
the opportunity of making, that three or four months full of

feeding on meat and bread, even without ardent spirits, will

bring on disease, and, in 6 or 8 months great mortality. I

would it be considered a proper mode of warfare. I believe

more Indians might be killed with the expense of $100,000
in this way than with one million dollars expended in the

support of armies to go against them.”§

* Nevil: Code, Vol. I, p. 23.

t Statutes, Vol. II, pp. 108-109.

t Laws of Mass., Ed. of 1672, p. 77.

§ Letter from U. S. Indian Agent, Ft. Wayne, Ind., to
the Secretary of War, dated Oct. i, 1815. American State
Papers, Indian Affairs, Vol. II, p. 34.
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In 1639, Connecticut declared war against the

Pequods—a trouble that grew out of the liquor traffic

—and ordered among the supplies for the troops one

hogshead of 'Teare/' ^^three or four gallons of strong

wateF^ and two gallons of “sacke/' The colonists

surprised an Indian village and massacred about 600

men, women and children. ^Tt was supposed that no

less than six hundred Pequod souls went down to hell

that day,^' wrote the Rev. Cotton Mather.

Then came King Philip’s war—also caused chiefly

by selling drink to Indians.* King Philip was slain.

^ In 1670, the present town of Attleboro, Massachu-

setts, was settled by John Woodcock, who built a fortified

tavern on the ‘‘Bay road.” On July 5 of that year, accord-

ing to the town reccnds, Wodcock was “allowed by this

court to keep an ordinary at the Ten Mile river, which is in

the way from Rehoboth to the Bay; and likewise enjoined

to keep good order, that no unruliness or ribaldry be per-

mitted there.” Previously, in 1654, Woodcock was sen-

tenced to the stocks for one hour and fined forty shillings

for ’going to an Indian home and taking a child and some
goods in lieu of a debt. His son Nathaniel was killed by
the Indians. He was always in trouble with the natives.

On April 26, 1676, Woodcock wrote the following petition to

“The Honored Governor and Council:”

“I make bold to inform your Honors how God's afflictive
hand is upon me and my family. God has been pleased to
give to the heathen commission to break in upon us, who
have slain two of my family, and another of my sons sorely
wounded, shot with several bullets in the shoulders—but in
the midst of these afflictions, God hath shown us mercy.”

This tragedy, the culmination of a long series of out-

rages caused by the sale of drink at this place led to the
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“The people prayed the bullet into King Philip’s
heart.” His body was torn into bits. His head was
sent to Plymouth where it was publicly exposed for
twenty years. His hands were sent to Boston. “We
have heard of two and twenty Indians slain, all of
them, and brought to hell in one day. ... It was not
long before the hand which now writes [1700], upon
a certain occasion, took off the jaw from the exposed
skull of that blasphemous Leviathan,” wrote the
Rev. Increase Mather regarding Philip, and the
trouble.*

In striking contrast to this ghastly stupidity there
IS an occasional glimpse of sanity. The General Court
of Massachusetts, in 1633, decreed that “no man shall
sell or give any strong water to an Indian.”t This is

war of 1676, known as King Philips war, one of the bloodiest
affairs in the whole history of the colonization of the New
World. This saloon orginally operated by Woodcock con-
tinued its existence until 1840. It was a resort for tramps,
was the scene of chronic drunken brawls, a rendezvous for
bloody affairs for 170 years.

* The Black Hawk War, according to Black Hawk him-
self, had its inception in a drunken row in St. Louis, in 1804.A series of drunken escapades followed, particularly that of
July 24, 1827, at Prairie Du Chien, when Red Bird and Black
Hawk, under the inspiration of a keg of whisky, killed two
persons, wounded another and then went to the mouth of the
Bad Axe .River where they waylaid two keel boats, killed
two^ more persons and wounded others. A series of such
affairs, caused by whisky peddlers, led to the general slaugh-
ter known as the “Black Hawk War.”

t Records of Mass., Vol. I, p. 106.
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probably the first authoritative prohibition of the sale
of intoxicants to the American Indians. In 1679, New
Jersey forbad selling to Indians on penalty of twenty
lashes for the first, thirty for the second and imprison-
ment for an indefinite period for the third offense.*
Pennsylvania forbade selling to the Red Men in 1701.

t

Here and there missionaries did what they could to
stem the tide of debauchery of the Indian through
s rong rink. But the colonists, themselves a drink-
ing people, were not prone to rigidly enforce their own
aws against selling drink to aborigines, except for a
ime, after some appalling outrage had been com-
mitted on account thereof. A particularly bright spotm the treatment of Indians by the colonists was the
furious war that the Jesuit Fathers of Canada waged
against selling drink to Indians both before and after
the Iroquois War. About 1640 Major La Frediere
became coinmandant of the garrison stationed at
Montreal. He straightway turned his quarters into
a dramshop for selling liquor to Indians. He not onlymade them drunk, but systematically swindled them
besides An investigation led to his being orderedhome but his successors followed the same policy
though not quite so openly. In the quarrels, brawls
and public scandals growing out of this beastly
traffic was born the bloody Iroquois War with its
nightmare of horrors. From the beginning, the Jesuit

* Learning and Spicer; Laws of N. J., p. 133.
t Dallas: Laws of Pa., Vol. I, pp. 39-40.
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Fathers bitterly fought this practice. In this opposi-

tion many of the chiefs assisted. In the summer of

1648 there took place at Sillery what was probably

the first distinctive temperance meeting on American

soil. The meeting was inspired by Father Jerome
Lalemant, but the speaker was an Algonquin chief.

The drum beat after mass and the Indians assembled

to listen to the speaker, who, in his own name and in

the name of the other chiefs proclaimed the Gov-

ernor's edict against drunkenness, and exhorted the

braves to abstinence, declaring that all drunken Ind-

dians would be handed over to the French for punish-

ment. * After the Iroquois War, in 1658, Vicomte d'

Argenson became governor of the Colony, and during

his short rule the Jesuit Fathers prosecuted with re-

newed vigor their war against selling drink to Indians.

Bishop Laval launched excommunications by the

wholesale against drink sellers, even making this offense

a cas reserve, to be revoked only by himself. It was
at the demand of the Jesuits that d'Argenson decreed

the death penalty for those found guilty of this offense.

Shortly after the arrival of Governor d’Argenson’s
successor, Avaugour, in 1661, one man was whipped
and two were shot, having been convicted of selling

liquor to Indians.t Soon a woman was convicted of

*his offense and sentenced to imprisonment. On ac-

count of the offender being a woman, Father Lalemant

* Parkman; Old Regime in Canada: Lalemant, Rela-
tion, p. 43,

t Journal des Jesuits, October, 1661.
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interceded. Governor Avaugour, eager for an excuse,

flew into a passion and rescinded the whole law. Griev-

ed and desperate, Bishop Laval attempted to stem the

tide with fresh edicts of excommunication, but was
forced to revoke them in the following year,

1662.*

The Fathers then appealed to the King for aid, who re-

ferred the matter to the Sorbonne. This body, after

considering the matter, pronounced selling brandy to

Indians a “mortal sin.^f The King being an anti-

prohibitionist, was not pleased with this and re-re-

ferred the matter to an assembly of the “chief mer-
chants'' of Canada. These men, being chiefly inter-

ested in the brandy traffic, naturally reported adverse-

ly to prohibition, and the King, in 1691, ordered that

the brandy trade in Canada be no longer interfered

with.J An enthusiastic supporter of Bishop Laval in

his efforts to prevent the selling of brandy to Indians
was Father Le Mercier. This doughty priest carried

his opposition so far that persons found selling were
personally led by him to the door of the church, after

sermon, and compelled to kneel there while he applied
the lash to the culprit's back.§ Another conspicuous-
ly active priest, at a little later period, was the brilliant

and caustic Father Etienne Carheil, in charge of the

* The text of this sentence of excommunication may be
found in the Appendix of Esquisse de la Vie de Laval.

t Deliberation de la Sorbonne sur la Traite des Eois-
sons, 8 Mars, 1675; Memoire sur la Traite des Boissons, 1678.

t LeRoy a Saint-Vallier, 7 April, 1691,

§ Memoire de Dumesnil, 1671.
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old Marquette Mission at Michilimackinac. One of

his furious letters of protest to the Intendent was a

classic of denunciation.* To these faithful followers

of Loyola must be given the credit of making the first

strenuous war against selling drink to Indians that

was waged on the soil of the New World. For half a

century these zealous priests fought this traffic, not

only all over Canada, but all over France as well.

Much of the time they were successful, but were fi-

nally overwhelmed by the powers of greed. These
North Atlantic tribes in whose behalf this heroic strug-

gle was conducted by the Jesuit Fathers two hundred
and fifty years ago, are now known only to history.

They have been swallowed up in the passion for drink

—exterminated—save a remnant that puts in an an-

nual appearance at country fairs.

The state and national legislation which has
grown up, prohibiting the sale of liquors to Indians, or
the introduction of it into the Indian country, is large-

ly due to the efforts, the protests and the agitation of

the Red Men themselves. As far back as 1741, we find

the Indians of Pennsylvania complaining to the gover-
nor of that colony about the rum being brought among
them by traders.f On March 15, 1783, this evil reach-
ed such a state that the Indians of AVestern Pennsyl-
vania, in Council at Pittsburg, resolved to take the

* Lettre du Pere Etienne Carheil de la Compagnie de
Jesus a la Intendent Champigny, Michilimackinac, 30 Aout,
1702 (Archives Nationales) Appendix I.

t Minutes, Provincial Council of Pa., Vol. IV, p. 502.
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matter into their own hands and ^'spill all rum among
them for the term of five years.”*

Two movements, led by Indians about the begin-

ning of the century, were the principal factors in bring-

ing about state and national legislation against the liq-

uor traffic among Indians. The first of these move-
ments was led by Mechecunnaqua,t Chief of the Miami
Indians, better known among whites as ‘'Little Tur-

tle.” It was Mechecunnaqua who led the allied Ind-

ians in many of the border wars of the Middle West. It

was Mechecunnaqua who Jed the warriors at the de-

feat of General Harmer and also of General St. Clair.

He was one of the signers of the Treaty of Greenville.

Mechecunnequa began to agitate against the evils of

the liquor traffic with the same vigor and mental

alertness that he displayed in the border wars. Early

in 1797, accompanied by his interpreter, William
Wells, he visited Philadelphia, where he petitioned

President John Adams for relief from the Western
whisky peddlers. Mr- Adams saw no way of remedy-
ing the situation and nothing was done.J Late in

1801, he made another trip, going all the way from

* Pennsylvania Archives, Vol. I., p. 549.

t His name was spelled '‘MeschekinnoghquoU* on the
Treaty of Greenville.

t On this trip, Mechecunnaqua visited Washington, who
presented him with a sword which was buried with him
in his grave at Fort Wayne, Indiana.. He also visited Gen-
eral Kosciusko who presented him with his own elegantly
mounted pistols.
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Indiana on horseback to Baltimore to attend the

gathering of the Baltimore Yearly Meeting of Friends,

which body had previously appointed a committee to

investigate a proposal to establish schools among In-

dians to be conducted under Quaker auspices. The
committee had reported that the selling of liquor to

Indians created such a deolorable condition that it

was doubtful if any good could be accomplished. The
meetine however, decided to hear what the red visitor

had to say about the matter, and invited Mechecun-

naqua to express himself, which he did through WiL
liam AVells,* his interpreter. The combination of

simple directness, eloquence and lofty spirit of the

grizzled warrior can only be understood by the text

of this remirkable address- He said:

“Brothers and Friends:

“My brother chiefs that are now present, with myself,

are happy to find, that you have a good opinion of us. You
say, that you apprehend that we have eyes in our heads, and

can clearly see for ourselves, these things that are injurious

to us—this, my friends and brothers is the case—we clearly

see these things: My brother chiefs that are now present

with me, as well as myself, have long seen them; we have
long lamented these great evils that have raged in our coun-

* Captain William Wells was a white man. He was
captured by Mechecunnequa near Louisville, Ky., when he

was eleven years of age. He was adopted by Mechecunne-
qua and finally married the Chiefs daughter Wan-mau-ga-
pith (Sweet Breeze). They had four children: Ann, who
married one Turner, Rebecca who married one Hackley,
Mary who married Judge James Wolcott and William
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try, and they have done your red brethren so much harm;

We have applied for redress, and endeavored to have them

removed from amongst us. When our forefathers first met

on this island, your red brethren were more numerous; but

since the introduction amongst us, of what you call spirituous

liquors, and what we think may justly be called poison, our

numbers have greatly diminished. It has destroyed a great

part of your red brethren.

“My Brothers and Friends:

“I am glad to hear you observe, that freedom of speech

ought always to be made use of amongst brothers—this,

brothers, really ought to be the case. I will now, therefore,

take the liberty to mention that most of the existing evils

amongst your red brethren, have been caught from the white

people; not only that liquor which destroys us daily, but many
diseases which our forefathers were ignorant of before they

saw you.

“My Brothers and Friends:

“I am glad, with my brother chiefs, that are now present,

to find that you are now ready to assist us in everything that

will add to our good—we hope that the Great Spirit may aid

you in all your good undertakings with respect to us. We
plainly perceive, brothers, that you see every evil that de-

stroys your red brethren. It is not an evil, brothers, of our
own making; we have not placed it amongst ourselves; it is

an evil placed amongst us by the white people—we look up
to them to remove it out of our country. If they have the

Wayne who died in 1832, unmarried. Wells afterwards left

the Indians and became an army scout. He was killed in

the massacre at Fort Dearborn (Chicago) in 1812. This
massacre was also chiefly caused by whisky. Vide Ran-
dairs History of Ohio, Vol. 11, page 517; also Ohio Arche-
ological and Historical Quarterly, Vol. XVIII, No. 2, ar-

ticle by Mr. Love.
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friendship for us, which they tell us they have, they certainly

will not let it continue amongst us any longer. Our repeated

entreaties to those who brought this evil amongst us, we find,

has not the desired effect. We tell them, brothers, to fetch

us useful things—bring goods that will clothe us, our women
and our children, but not this evil liquor which destroys our
reason; that destroys our health; that destroys our lives.

But all we can say on this subject is of no service, nor gives

relief to your red brethren. ,

“My Brothers and Friends:

“I am glad that you have seen into this business as we
do. I rejoice to find that you agree in opinion with us, and
express an anxiety to be, if possible, of service to us, to

remove this great evil out of our country,—an evil that has
so much room in it—^that has destroyed so many of our lives

—that causes our young men to say, 'we had better be at

war with the white people. This liquor they introduce into

our country is more to be feared than the gun and toma-
hawk; there are more of us dead since the treaty of Green-
ville than we lost by the six years war before. It is all ow-
ing to the introduction of this liquor amongst us.' Brothers,
how to remove this evil from our country we do not know.
If we had known that it would have been a proper subject to
mention to you in our council yesterday, we should surely
have done it. This subject, brothers, composes a part of
what we intend to make known to the Great Council of our
white brethren. On our arrival there, we shall endeavor to
explain to our great Father, the President, a great many of
the evils that have arisen in our country from the introduc-
tion of this liquor by the white traders.

“Brothers and Friends:

“In addition to what I have before observed of this
gr^t evil in the country of your red brethren, I will say
further, that it has made us poor. It is this liquor that causes
our jmmg men to go without clothes, and our women and



AND THE LIQUOR TRAFFIC 201

children to go without anything to eat; and sorry am I to

mention now to you, brothers, that the evil is increasing every

day, as the white settlers come nearer to us and bring those

kettles they boil that stuff in they call whisky, of which our

young men are so extremely fond. Brothers, when our young
men have been out hunting, and are returning home loaded

with skins and furs, on their way if it happens that they come
along where some of this whisky is deposited, the white

man who sells it tells them to take a little and drink. Some
of them say no. I do not want it. They go until they come
to another house, where they find more of the same kind of

drink. It is there again offered. They refuse, and, again

the third time, but finally the fourth time, one accepts it and
takes a drink, and getting one he wants another, and then a

third and fourth till his senses have left him. After his rea-

son comes back to him, he gets up and finds where he is. He
asks for his peltry. The answer is, you have drank them.

Where is my gun? It is gone. Where is my blanket? It

is gone. Where is my shirt? You have sold it for whisky.

Now, brothers, figure to yourself what a condition this man
must be in—he has a family at home, a wife and children that

stand in need of the profits of his hunting. What must their

wants be, when he is even without a shirt?

^‘This, brothers, I assure you, is a fact that often happens
amongst us. As I have before observed, we have no means
to prevent it. If you, brothers, have it in your power to

render us any assistance, we hope the Great Spirit will aid

you. We shall lay these evils before our great and good
Father; we hope he will remove them from amongst u^. If

he does not, there will not be many of his red children living

long in our country. The Great Spirit, brothers, has made
you see as we see. We hope, brothers, and expect, that if

you have any influence with the Great Council of the United
States, that you will make use of it in behalf of your red
brethren.



202 THE FEDERAL GOVERNMENT
“My Brothers and Friends:

“The talks that you delivered to us when we were in

council yesterday, were certainly highly pleasing to myself

as well as to my brother chiefs. We rejoiced to hear you

speak such words to us; but we all plainly saw that there was

a great difficulty in the way that ought to be removed before

your good intentions toward us could be of any effect. We
agree with you, brothers, that this great evil amongst us,

spirituous liquors, must first be removed. After this is done,

we hope you will find an easy access to us, much easier than

you can have at present.

“My Brothers and Friends:

“I hope that we all try to prevent the introduction of

spirituous liquors in the country of your red brethren, the

Great Spirit will aid us in it, and then we shall meet with no

difficulty in doing it. After this is done, we hope that the

great services you have designed to do for us, the great things

mentioned by you in our council yesterday, may take place

and have that success you so much desire.

“I have nothing further to say.”

This remarkable address of the old warrior effect-

ed a revolutionary change in the attitude of the meet-

ing. The gathering, through its committee, promptly

formulated an address to Congress embodying the

speech of the Indian Chieftain. This committee was
composed of Evan Thomas, Elias Endicott, John
Brown, David Brown, John McKim, Joel Wright and
George Elliott. The memorial prepared by the Com-
mittee was, on January 7, 1802, referred to a Commit-
tee of Congressmen consisting of Samuel Smith, Gris-
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wold, Davis, Hoge and Randolph, and was then print-

ed as a government document. *

From Baltimore, Mechecunnaqua went on a visit

to Washington and begged President Jefferson to aid

in the movement to prevent the sale of liquor to Ab-

origines. The President took a lively interest in the

matter and wrote letters to the Ohio legislature ask-

ing that body to enact legislation prohibiting the sell-

ing of intoxicants to Indians. On January 27, 1802, in

a message to Congress, relating to Indian affairs, Pres-

ident Jefferson said:

These people [Indians] are becoming very sensible of

the baneful effects produced on their morals, their health and

existence by the abuse of ardent spirits and some of them
earnestly desire a prohibition of that article from being

carried among them. The Legislature will consider whether

the effectuating of that desire would not be in the spirit of

benevolence and liberality which they have hitherto practiced

toward these our neighbors, and which has had so happy an

effect toward conciliating their friendship. It has been

found, too, in our experience that the same abuse gives fre-

quent rise to incidents tending much to commit our peace

with the Indians.” t

Congress responded quickly to the suggestion "of

the President. The Act of March 30, of that year, pro-

vided ''That the President of the United States be

authorized to take such measures from time to time as

* One of the original copies of this document, contain-

ing the text of Mechecunnaqua^s address, is still preserved

in the Congressional Library at Washington.

t Messages and Papers of the Presidents, Vol. I, p. 334;

American State Papers, Indian Affairs, Vol. I, p. 653.
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may appear to him expedient to prevent or restrain the

vending or distributing of spirituous liquors among
all or any of the said Indian tribes, anything herein

contained to the contrary thereof notwithstanding.”"^

Mechecunnaqua and Wells next visited the legisla-

tures of Kentucky and Ohio, where their efforts were
continued to secure legislation against the sale of liq-

uor to Indians.

Mechecunnaqua, in this movement, inspired and
promoted the first step ever taken by the government
of the United States looking toward doing anything

to the liquor traffic except to tax it. He was the '"orig-

inal prohibitionist,” the first "Christian lobbyist,” the

first prohibition law ever enacted by Congress being

his handiwork. He was a man of great intellect, of

lofty character, a patriot to the core, a friend of Wash-
ington and Kosciusko and intensely devoted to the

welfare of his fellow Indians. His education in a

Jesuit school in Canada may have helped inoculate him
with hatred for the liquor traffic. He died at Ft.

Wayne, Indiana, July 14, 1812, and was buried with the

honors of war. The fact that he wore feathers instead

of a silk hat may, in part, account for his not having
been given the place in the history of the temperance
reform that his works justly entitle him to.

The Northwest Territory was formally organized
in 1787, with Major John F. Hamtramck of the
United States Army in charge of what is now Indiana

* U. S. Statutes at Large, Vol. II, p. 146.
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stationed at Post Vincennes as commandant of that

place. One of his first acts was a proclamation (Oct.

3, 1787) forbidding- the sale of liquor to Indians. This

was confirmed, in the summer of 1790, by Acting

Governor Sargent and the Judges of the Territory,

John Cleves Symmes and George Turner, acting in a

legislative capacity. After the territory was formed,

in 1805, Mechecunnaqua found a valiant supporter in

his efforts m William Flenry Harrison,* the first Gov-
ernor who^ in his first message to the first Legisla-

ture, July 29, 1805, strongly recommended the prohi-

bition of liquor selling to Indians in these words:

“The interests of your constituents, the interests of the

miserable Indians, and your own feelings, will sufficiently

urge you to take it into your mose serious consideration,

and provide the remedy which is to save thousands of our
fellow-creatures. You are witnesses to the abuses; you
have seen our towns crowded with furious and drunken
savages; our streets flowing with their blood; their arms
and clothing bartered for the liquor that destroys them;
and their miserable women and children enduring all the
extremeties of cold and hunger. So destructive has the
progres of intemperance been among them, that whole
villages have been swept away. A miserable remnant is all

that remains to mark the names and situation of many
war-like tribes. In the energetic language of one of their

orators, it is a dreardful conflagration, which spreads misery
and desolation through the country, and threatens the anni-
hilation of the whole race.”

The result was the passage of the act approved
December 6, 1806, forbidding sales of intoxicants to

* Afterwards President of the United States.
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Indians ''within forty miles of Vincennes/' Gov-

ernor Harrison was most energetic in his efforts to

eliminate the evil. In 1805, he wrote Governor Tiffin

of Ohio, "The dreadful effects which have been pro-

duced among our Indian neighbors, by immense
quantities of ardent spirits which have been poured

in upon them by our citizens, have long been known
and lamented by every friend of humanity/' Before

the formation of Indiana Territory, Flarrison was
Governor of the Northwest Territory for five years.

At the beginning of his administration, he made an

elaborate report on this subject to the Secretary of

War (dated July 15^ 1801) which began in these

words

:

"For the last ten or twelve weks I have been constantly
eng“aged in receiving visits from the chiefs of most of the
Indian nations which inhabit this part of the Territory.
They all profess and I believe that most of them feel a

friendship for the United States—btit they make heavy
complaints of ill treatment on the part of our citizens.

They say that their people have been killed—their lands
settled on—their game wantonly destroyed—& their young
men made drunk & cheated of the peltries which formerly
procured them necessary articles of Cloathing, arms and
amunition to hunt with. Of the truth of all those charges
I am well convinced. The Delaware Chiefs in their address
to me mentioned the loss of six persons of their nation,
since the treaty of Greenville having been killed by the
White people—& I have found them correct as to number.
In one instance, however, the White boy who killed the
Indian was tried and acquitted as it was proved that it was
done in self defense. In another instance the Murderrer
was tried and acquitted by the Jury, altho it was very evi-
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dent that it was a cruel and unprovoked murder. About
twelve months ago a Delaware was killed in this Town by a

Citizen of the Territory against whom a bill has been found

by the grand—He has however escaped and it is reported

that he has gone to Natchez—or New Orleans. But the

case which seems to have affected the Indians more than

any other is the murder of two men and one woman of

this same nation about three years ago. This cruel deed

was perpetrated on this side of the Ohio, forty or fifty miles

below the falls—& is said to have been attended with cir-

cumstances of such atrocity as almost to discredit the whole
story.”

Directly after the prohibition efforts of Mechec-
unnaqua there followed a remarkable moral suasion

campaign throughout the central west, led by Ells-

kwatawa, son of the Shawnee chief Pukeesheno
and brother of the great Tecumseh. When he entered

upon his campaign, Ellskwatawa or Lawlewasaikaw
changed his name to Tenskwautawa, but he is

better known to white people as ^‘The Prophet/' Dur-
ing the month of November, 1805, Ellskwatawa called

around him the chiefs and principal men of the Shaw-
nees, Wyandotts and Senecas, in their ancient capital of

Wapakoneta, on the Auglaize River in Ohio. He there

announced that he had been made the bearer of a new
revelation from the Master of Life, who wished to

save the red children from destruction. It was reveal-

ed to him that he should denounce witchcraft, medicine
jugglers and especially firewater. Drinkers of the lat-

ter were especially accursed after death in the dwell-

ing of the Devil. There they were compelled to stand
in a corner, through all eternity, with flames of fire
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pouring out of their mouths. Ellskwatawa,* like

Tecumseh, was addicted to drink in his early years,

but the horrid scene in the House of the Devil re-

formed him. Three years later, Ellskwatawa visited

Governor Harrison to explain the nature and purpose

of his crusade. In closing his speech to the Governor,

the Chieftain said:

“I told all the redskins that the way they were in was
not good, and that they ought to abandon it. That we ought
to consider ourselves as one man; but we ought to live agree-

ably to our several customs, the red people to their mode,
and the white people after theirs; particularly that they
should not drink whisky; that it was not made for them,
but for the white people, who, alone, knew how to use it; and
that it was the cause of all the mishaps that the Indians suf-

fer I have listened to what you have said to us. You
have promised to assist us; now I request you, in behalf of
all the red people, to use your exertions to prevent the sale

of liquor to us.” f

Neither Tecumseh nor Ellskwatawa, though
men of acknowledged power and influence, were be-
loved by the white Americans of their day. Tecum-
seh was conspicuous in the campaigns of Mechecun-
naqua leading up to the Treaty of Greenville and, for

twenty years before his death, he led or played a con-
part in nearly every Indian battle with the

whites. From 1804 1813, he kept the Indians of

* Meetheetrashe (Turtle Laying Egges in the Sand)
was the mother of triplets, Ellskwatawa (Open Door)* Te-
cumseh (Tiger Crouching for his Prey) and Kumskaka
(Tiger that Fhes in the Air).

t Drake: Tecumseh, pp. 107-9.
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the South and Central West in a perpetual ferment

over his Indian Confederacy* formed to drive the

whites back from their country.f Ellskwatawa led the

Indians at the battle of Tippecanoe and both he and

Tecumseh fought with the British in the war of 1812.

Tecumseh was made a Brigadier General in the British

Army and Ellskwatawa received a pension from the

British government till his death.

While both were historic enemies of the whites,

none has ventured to deny the beneficent effects of

Ellskwatawa’s weird harangues among the children of

the woods. His earnest, dramatic bearing, his fiery

eloquence and his one eye ruined the business of the

whisky peddler throughout the entire central west
for a period of years. Not an Indian could be found
who would run the risk of the eternal baptism of fire

* For an account of this Confederacy, see Drake; Life

of Tecumseh and Clarke; Origin and Traditional History of
the Wyandotts and Tecumseh and His League.

t Prior to the battle of Ft. Meigs, Tecumseh and
General Harrison had formed a compact to prevent cruelty
on each side. At this battle, Colonel Dudley and a detach-
ment were cut off by the Indians and a slaughter was under
way, when Tecumseh appeared and stopped it according to
his agreement. One Chippewa chieftain refused to desist,

whereupon Tecumseh buried his tomahawk in his head.
When Tecumseh himself was killed at the battle of the
Thames, Oct. 5, 18x3, American soldiers skinned and horribly
mutilated the corpse. In his younger days, Tecumseh was
addicted to drink and many acts of cruelty were charged up
to him. When he ceased to drink, he left off the practices of
cruelty and bitterly opposed the same.
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by drinking the stuff. Referring to his influence,

James Mooney wrote, “Those who were addicted to

drunkenness—the besetting sin of the Indians since

their acquaintance with the whites—were so thorough-

ly alarmed at the prospect of fiery punishment in the

spirit-world that, for a long time, intoxication became
practically unknown among the western tribes.” *

Echoes of the Indians war against drink in the

central west found its way into the abodes of Indians

in other sections of the country. In an Indian Council

held at Batavia, N. Y., March 2, 1812, Chief Hauanossa
(John Sky) said:

“Brothers, we are happy to inform you that the resolu-

tion we adopted some years ago to abolish the use of strong
liquors has not been violated. Not a drop of these liquors

has been drank in our village for many years. We wish we
had it in our power to say the same of our red brethren of
the Buffalo village; many of whom debase themselves and dis-

tress their families by the pernicious practice. We are sorry
to say that a barrel of whisky is the god they worship.'^

More far-reaching in its permanent effects,

doubtless, was the movement inaugurated by Hand-
some Lake, the great Seneca prophet, in 1800. Hand-
some Lake was a member of one of the hoyane (noble
families) of the Senecas, and thus vested with the
title of Ganiodaiio* or Skaniadario, the most honored

* Fourteenth Annual Report, Bureau of Ethnology,
Part II, p. 673.

t Niles’ Register, Vol. II. p. 32.

* Handsome Lake is better known in early temperance
literature by his title Ganiodaiio than by his real name.
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Seneca title Himself a victim of drink, he lay a

helpless invalid for four years thereby. Like most
Indian prophets, he received a ''vision’' in which he
was commissioned by the Great Spirit as a religious

teacher. The chief cornerstone of his teaching was
abstinence from intoxicants. Fie established a sort

of a cult with the Gaiwiio (ritual) a part of which
was the "Great Message,” section i of which reads:*

“Now the beings spoke, saying, 'we must now relate

our message. We will uncover the evil upon the earth and
show how men spoil the laws the Great Ruler has made and
thereby made him angry.'

“ 'The Creator made man a living creature.'
''

'Four words tell the great story of wrong and the
Creator is sad because of the trouble they bring, so go and
tell your people.'

“The first word is Onega Cliquor]. It sems that you
never have known that this word stands for a great and
monstrous evil and has reared a high mound of bones.
Ganigontdotha, you loose your mindsand and onega causes
it all. Alas, many or fond of it and are too fond of it. So
now all must say 'I will use nevermore. As long as I live,

as long as the number of my days is, I will never use it

again. I now stop.' So must all say when they hear this

message. Now the beings, the servants of the Great Ruler,
the messengers of Him who created us, said this. Further-
more they said that the Creator made onega and gave it to
our younger brethren, the white man, as a medicine but they
use it for evil for they drink it for other purposes than
medicine and drink instead of work and idlers drink omega.
No, the Creator did not make it for you."t

* The Code of Handsome Lake, by Arthur Parker, in
Bulletin No. 530, University of the State of New York.
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Year after year Handoome Lake went from vil*

lage to village, up and down, the Iroquois nation

preaching total abstinence from the white man’s

liquor. Ever3'^where he went he organized temperance

circles or societies, lectures being given by the head

men of the nation. In 1830, these primitive circles

organized after the white man’s style into formal

organiaztioris with written constitutions- Branch
societies were formed on the different reservations,

and, for a iiumber of years, annual conventions were
held of these societies.* In 1842, the “Tuscarora Tem-
perance Cornet Band’' was organized, as an offshoot

of Handsome Lake’s movement, and for forty years

this band not only was prominent in the Indian con-

ventions, but also frequently appeared at temperance
conventions of the white people.f

Logan, the great Mingo chief, a familiar figure

in Early Ohio history, another victim of the white

man’s liquor, voiced his complaint in these words

:

“Wherever I go, the devils are pursuing me? If I go
into my cabin, it is full of them; and the air itself is full of

* Remnants of this movement still exist in the Six

Nations Temperance League, or the Iroquois Temperance
League as it is sometimes called. This organization is a

federation of seven local lodges which still exist on New
York reservations which hold weekly or semi-monthly
meetings. Annual conventions of the lodges are held.

t A good account of this movement may be found in

Legends, Traditions and Laws of the Iroquois or Six Na-
tions, written by Elias Johnson, a native Tuscarora Chief-

tain.
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them. They hunt me by day and by night. They seem to

want to catch me and throw me into a great, deep pit, full

of fire.”*

Kahgegagahbowh, an Ojibway Chieftain, became
prominent as a temperance reformer among New York
Indians during this period. Accompanied by a quar-

tette of Mohawk vocalists, he was a prominent figure

at both Indian and white temperance conventions for

a number of years. His style of address is indicated

by a speech which he made in advocacy of the total

abstinence pledge at the anniversary of the American
Temperance Union in 1850. He said:

'T read in your histories of the time when all this land

was in the possession of my fathers; when the fires burned
brightly in their wild homes, and the merry songs of their

children were constantly heard. What is it that has come
over the wigwam of the Indian? What has dampened his

fireside, and hushed the songs of his children? It is the

firewater. The white man who speaks by the lightning, gave
firewater to the Indian, and when I think that he was so

wise as to make ardent spirits, I am sorry he knew so much.
But, perhaps, I might rather charge the devil with the in-

vention, for I doubt not that the white man is shamed to

own it is his.

'T remember well the sixteen years of my life with my
people in the woods—during all which time there was noth-

ing but continual scenes of broiling and bloodshed. Year
after year, before the missionary came, the poor Indian went

* Ohio Archeological and Historical Quarterly, Vol.

XX (1911) Nos. 2, and 3, page 156; Memoirs of Wheelock,
pp. 140-141. puoting Rev/ David Maccltier as ascribing

these words to Logan as the latter was recovering from a

debauch.
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rapidly down to the drunkard’s grave. But the white man
came and made a wall around to keep out intemperance. This

wall was the teetotal pledge. The hand of the Great Spirit is

under it—the eye of the Great Spirit is over it—the arms of

the Great Spirit are around it, and it must stand. There was
not a white trader in that nation but was deadly opposed to

the temperance pledge. When the white man is harnessing

the fires of the Great Spirit to his toil, when his fire cars are

rolling over e-^ry valley on the continent, shall the Temper-
ance cause keep the old market wagon pace of your forefath-

ers a hundred years ago?” *

Black Snake, of the Senecas, was another chieftain

conspicuous in temperance work. On September 4,

1845, before a motley gathering of a thousand Indians

and whites, the venerable chieftain, then ninety-seven

years of age, made a most eloquent appeal to the

whites to keep their liquor away. In a voice trembling

with emotion, the old patriarch said:

'Tut who is it that has made my people drunk? Indians

cannot make whisky. Indians do not sell it. But white
people make it and bring it among us. It is they that have
brought the evil upon us, and we cannot remove it. The
white people can remove it, and now we call upon them to do
it. We ask them to take their whisky and run away, and
leave us sober as they found us.” f

In 1829, the Senecas of Ohio began an agitation

for their removal to the far west in the hope of getting

beyond the reach of the white man’s liquor. On Oc-
tober 15, 1829, the chiefs joined in a petition to the

* Fourteenth Annual Report, American Temperance
Union.

t Niles Register, Vol. 6g, p. 38.
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President asking for such removal. In this, they said

:

“We the Seneca Chiefs, residing on Sandusky River and

State of Ohio, wish you to open your ears to your red chil-

dren in this place. Our agents have long since told us that

there was a good country in the West and plenty of game,

where the Indian could live well and be out of the way of

bad white men, and from a strong drink which has destroyed

so many of our people.”
^

This petition was signed by the following:* Corn-

stock, George Curley Eye, Seneca Steel, Tall Chief,

Wiping Stick, Capt. Good Hunt, Blue Jacket, Hard
Hicky, Segow, Capt Smith, Small Cloud Spicer, Thom-
as Brant.

It was about this period that Estamaza, Chief of

the Omahas, practically broke up drinking among his

people by rather strenuous methods. Persons found

bringing liquor into the Omaha country were prompt-

ly turned over to the wanasha (Indian warriors) for

punishment. These penalties consisted of severe cor-

poral whippings and beatings. In extreme cases the

tent and all the belongings of the offender were
burned.

Shortly after the War of 1812 a strong temper-

ance movement developed among the Indians of Geor-

gia and Alabama, now known as the Five Civilized

Tribes of the Indian Territory, The Cherokees were
the leaders in this movement, as well as the pioneers.

The Cherokees had churches, schools, printing presses

* State Papers, ist Sess, 21st Cong.,' House Doc, No.
2, p. 185.
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and a well organized community. Their temperance

efforts quickly took the form of legislation, prohibiting

the introduction of spirituous liquors into their coun-

try. On October 26, 1819, more than a quarter of a

century before the state of Maine passed her first pro-

hibitory law, the National Committee and Council of

the Cherokee Nation, at Newton, Georgia, the Cher-

okee capital, passed the first prohibition law against

intoxicating liquors, the text reading:

“No person or persons, not citizens of the Nation, shall

bring into this Nation, or sell any spirituous liquors; and all

such person or persons, so offending, shall forfeit the whole
of the spirituous liquors that may be found in his or their

possession, and the same shall be disposed of for the benefit

of the Nation, and if any person or persons, shall receive

and bring into the Nation spirituous liquors for disposal,

and the same or any part thereof, be found to be the prop-

erty of a person or persons not citizens of the Nation,

and satisfactory proof be made of the fact, he or they

shall forfeit and pay the sum of $100, and the whisky be
subject to confiscation, as aforesaid. This decree to take

effect from and after the first day of January, 1820, and to be
strictly enforced.”*

Two days later this Act was officially approved

by Chiefs Path-Killer and Charles B. Hicks. Inas-

much as the whisky peddlers were all white people

this Act amounted to total prohibition of liquor selling

within the jurisdiction of the Nation.

On October 28, 1820, this legislation was supple-

* Report of Secretary of War on Indian Affairs, for

1822, appendix p, 175.
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merited by an Act extending the prohibition against

selling by negro slaves. Further prohibition was en-

acted November 8, 1824, January 27, 1824 and Novem-
ber II, 1824. This legislation was supplemented, in

1829, by a moral suasion propaganda in which a total

abstinence pledge horn distilled spirits was drawn up

in the Cherokee language, and widely circulated by

Indian societies.

On September 19, 1831, the “Western Cherokees,’'

those who had voluntarily emigrated west of the Mis-

sissippi about twelve years before, passed a law pro-

hibiting the selling of ardent spirits within five miles

of the National Council. On September 6, 1839, after

the main body of the Cherokees had been driven from

their Georgia home, to Indian Territory, the remnants

of the re-united nation met at Tahlequah to draft a

constitution and enact a code of laws. The first law

enacted was one for the protection of women. The
sixteenth law, passed on September 26, read:

"Be it enacted by the National Council, that the intro-

duction or vending of ardent spirits in this Nation shall not

be lawful; and any and all persons are prohibited from
bringing or engaging in the traffic of ardent spirits within

five miles of the National Council during its session, or one
mile from any of the places designated for holding courts

during their sessions, or one mile from any public gathering,

or meeting in the Nation, under penalty of having same
wasted or destroyed by any lawful officer or authorized per

son, by the sheriff, for such purpose.”

The formation of the National Cherokee Temper-
ance Society in 1836, was followed by the organization
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of branches in numerous towns and villages. On July

3, 1843, 2tt the Grand Council fire, held at Tahlequah,

a solemn anti-liquor compact was formed between rep-

resentatives of the Cherokees, Creeks and the Osages.

Section Eight of the compact read

:

“The use of ardent spirits, being a fruitful source of

crime and misfortune, we recommend its suppression within

our limits, and agree that no citizen of our Nation, shall in-

troduce it into the territory of any other Nation party to this

compact.”

This same clause was agreed to again in 1886, at

Eufaula, in the compact entered into between the Cher-
okees, Choctaws, Chickasaws, Creeks, Seminoles,

Comaoches, Wichitas and affiliated bands of Indians

residing in the southwest part of the Territory.

The compact of 1843 was followed by a renewed
temperance agitation that flourished for seven years,

under the leadership of the Cherokee Temperance So-
ciety, which reached a membership of seventeen hun-
dred and fifty-two. The prohibition laws mentioned
above were elaborated and strengthened by the Acts
of October 25, 1841, November 4, i860, again by the
laws of 1875, and again by the Act of November 29,
1880,

This legislation against drink by the Cherokees
was followed by similar legislation by the others of the
Five Civilized Tribes. Early in 1827 one of the Choc-
taw districts prohibited the introduction and sale of ar-

dent spirits. By January 28, 1829, all the other dis-

tricts had adopted the same policy. Legislation
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against drink, and temperance societies were estab-

lished immediately after the Choctaws were settled in

their Western home. The Chickasaws enacted their

first Prohibition legislation in 1828.

These efforts on the part of the Five Civilized

Tribes to keep liquor away from their people have

been continuous from those times to the present. They
have not only legislated against and fought the traffic

on their own account, but in their dealings with the

United States Government have always insisted that

proper efforts be made to eliminate this traffic. The
Commission to the Five Civilized Tribes, commonly

known as the ‘^Dawes Commission,’^ was created by

Congress on March 3, 1893, ^he purpose of ex-

tinguishment of the National or tribal titles to any

lands within that Territory now held by any or all such

Nations or tribes, either by cession of the same or

some part thereof to the United States, or by the

allotment and divisions of the same in severalty among
the Indians of such Nations or tribes ” The
agreement made by this commission with the Creek

Indians, approved June 8, 1898, under which said Ind-

ians surrendered their tribal government and agreed

to allotment of their lands, contained the following

provision

:

“The United States agrees to maintain strict laws in the

Territory of said Nation against the introduction, sale, barter or

giving away of liquors and intoxicants of any kind or quantity/'

Substantially this same clause was included in the
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agreements made with the other tribes.* Scarcely-

had these agreements been completed when
a project was set on foot by white men to admit

the Indian Territory and Oklahoma Territory into the

Union as a single state, and without any provision

whatever for protecting the obligations of the agree-

ment to keep intoxicating liquor out of the territory

occupied by the Five Civilized Tribes.

The Indians of these tribes were at once up in

arms, the chief reason for their objections being the

fear that the sale of liquor would be permitted 'under'“

the new state. To give voice to their protest, an in-

formal meeting of Indians of the Five Tribes was held

at Eufaula, November 28, 1902. This meeting, to fur-

ther voice their protest, called a convention at the

same place for May 21, 1903. This convention laid

plans for opposing any scheme of statehood that would
endanger the Prohibition laws of the Territory.

Among the recommendations made by the convention,

and signed by the principal Chiefs of each of the Five
Nations, was the following:

“6. We further recommend that the general council of
each nation address a memorial to the various religious and
temperance organizations of the United States requesting
them to assist the Indians of the Five Civilized Tribes in

their efforts to prevent the annexation of Indian Territory to

Oklahoma and to secure an independent state government
for Indian Territory under a constitution which will protect

^ Kappler: Indian Laws and Treaties, VoL I, pp. 651,
66r, 664, 73P, ygS, (Sec. 73) together with page 9$, proviso.
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the Indian from the baneful influence of intoxicating liq-

uors/^

A joint committee was also formed, consisting of

a representative of each Nation, to carry out the plan

of the convention.

What the liquor traffic meant to the Indian can

never be understood by the white man. The red man
was the first to protest, and the pages of American
history, for two hundred and fifty years, are strewn
with quaint, pathetic appeals from native chiefs for

protection from the white man's liquor. When the

persistent maltreatment by the whisky peddlers ex-

hausted the patience of the Indian, when these miser-

able white renegades had robbed their Indian men
and debauched their women to a degree that even
Indian patience could no longer endure, savage nature
came into control, and savagery was met with savagery
in its most horrible phases. An 'Tndian War," the

mere mention of which always blanches the face and
chills the heart, left its trail of innocent blood across

forest and stream, while the whisky peddler, the
cause of it all, skulked away until the trouble was over.

It is the frontier missionary who better than any
other of the white race knows the horror that the
whisky peddler brings into the Indian home. And
let no man imagine that the practical sympathy that

comes from intimate knowledge finds no response in

the Indian breast. There is no living Cherokee today
who does not revere the memory of the missionaries
of Northern Georgia who were thrown in jail, and
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who shared the Indians’ fate when driven into the wil-

derness at the point of the bayonet in 1838, an atrocity

unsurpassed in wickedness by the deeds of any savages

in American history. What more honored name is

there in the pioneer history of the far northwest than

that of Father DeSmet, who spent his life in the homes

of the red men? Father DeSmet kept a sort of a diary

as best he could in his wild surroundings. A few en-

tries in this diary, written in the Pottawatomie Na-

tion, near Council Bluffs, in 1839 * throw a ray upon

what whisky meant to Indian life in pioneer days

:

“[May] 25. Two Pottawatomies killed on the Chage [?]

River in a drunken frolic.

“[May] 27. Three Pottawatomies drowned in the Mis-

souri, supposed to be drunk.

“28. A Pottawatomie poisoned on the Mosquito while
drunk. Frequently the case.

“30. Arrival of the steamer Wilmington with provisions.

A war of extermination appears preparing around the poor
Pottawatomies. Fifty large cannons have been landed, ready
charged with the most murderous grape shot, each contain-
ing thirty gallons of whisky, brandy, rum or alcohol. The
boat was not as yet out of sight when the skirmishes com-
menced. After the fourth, fifth and sixth discharges, the con-
fusion became great and appalling. In all directions men,
women and children were seen tottering and falling; the
war-whoop, the merry Indian^s song, cries, savage roarings,
formed a chorus. Quarrel succeeded quarrel. Blows fol-

lowed blows. The club, the tomahawk, spears, butcher
knives, brandished together in the air. Strange! astonishing!

* Life, Letters and Travel of Father Pierre Juan De
Smet, S. J., YoL I, pp. 172-176.
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only one man in this dreadful affray was drowned in the

Missouri, another severely stabbed, and several noses lost.

The prominent point, as you well know, the Pottawatomies
particularly aim at when well corned.

'T shudder at the deed. A squaw offered her little boy
four years old, to the crew of the boat for a few bottles of

whisky.

“I know from good authority that upwards of eighty

barrels of whisky are on the line ready to be brought in at

the payment.

'^No agent here seems to have the power to put the laws

in execution.

*^May 31. Drinking all day. Drunkards by the dozen.

Indians are selling horses, blankets, guns, their all, to have
a lick at the cannon. Four dollars a bottle! Plenty at the

price. Detestable traffic.

“June 3. A woman with child, mother of four young
children, was murdered this morning near the issue-house.

Her body presented the most horrible spectacle of savage
cruelty; she was literally cut up,

“4. Burial of the unhappy woman. Among the provis-

ions placed in her grave were several bottles of whisky. A
good idea if all had been buried with her.

“June 5, A drunken Pottawatomie killed a Sauk, The
murderer after the perpetration of the deed, was mortally

stabbed by his own father-in-law. Indian way of redressing

wrongs.

“N. Rumor. Four lowas, three Pottawatomies, one Kick-
apoo are said to have been killed in drunken frolics.

“7. Attempt at murder. A Pottawatomie was discov-

ered endeavoring to kill his aunt, our next neighbor. Timely
assistance, a knock down, prevented him,

“11. Another bluff accident. Severe scalding. An Iowa
drew a knife to stab a companion, when another friend with-

out the least ceremony or hesitation, poured over the ag-
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gressor's head a full kettle of boiling soup. The unhappy
man escaped death, lost his hair only, and presents a melan-
choly appearance amongst his kindred.

''i6. A monster in human shape. On the Mosquito
[Creek], a savage returning home from a night's debauch,

wrested his infant son from the breast of his mother and
crushed him against a post of his lodge.

‘'17, Tekchabe, another Mosquito Pottawatomie, shot

an Indian through the thigh merely for the pleasure of kill-

ing, and finished the unhappy man with the butt of his gun;
pounding the head literally to atoms. The nephew of the

murdered individual, as a matter of course, stole up to Tek-
chabe's camp, found him lying down apparently composing
himself to sleep and shot him instantly through the head.

This whole affair was settled within twenty minutes time.

^‘18. Arrival of a sub-agent, Mr. Cowper. His presence
seems to keep the whisky sellers in some awe, “Don^t know
what he might or will do.” Secure the liquor in cages. The
many murders committed act powerfully upon the minds of

the Indians. They begged the agent in council to prevent the

poison being brought among them.

''June 20. A young brother of McPherson killed his as-

sistant blacksmith of the Pottawatomies, a Mr. Case an old

man; shot him through the head. Got clear in the court at

Liberty.

"July 6. A company of dragoons from Fort Leavenworth
arrived at Bellevue with the Omaha women whom the Sauks
had surrendered to them, and delivered them over to their

relations. Three of the dragoons, in crossing the Platte op-
posite the Otoe village were drowned.

"Aug. 4. Arrival of the Antelope. More whisky landed.
"6. An encounter lately took place between the Omahas

and Sioux; originating in the stealing of a few horses by the
latter. About forty are said to have been slain on both sides.

"7. The son of the prophet of the Kickapoos killed the
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blacksmith of the nation. It is rumored that the white man
was the aggressor.

'^8. Arrival of St. Peter’s with the annuities.

*'19. Annuities $90,000. Divided to the Indians. Great

gala. Wonderful scrappings of traders to obtain their Indian

credits.

"20. Since the day of payment, drunkards are seen and

heard in all places. Liquor is rolled out to the Indians by

whole barrels; sold even by white men even in the presence

of the agent. Wagon loads of the abominable stuff arrive

daily from the settlements; and along with it the very dregs

of our white neighbors and voyagers of the mountains, drunk-

ards, gamblers, etc., etc. Three horses have been brought

to the ground and killed with axes. Two more noses were

bit off, and a score of horrible mutilations have taken place.

One has been murdered. Two women are dangerously ill of

bad usage.”

Pursuant to the powers conferred by Congress on

the President, in 1802, authorizing him to take meas-

ures to suppress the liquor traffic in the Indian coun-

try, regulations were made by the War Department

to prevent the traffic. This, however, was in the days

when the rum ration was rampant in the army, and

the carrying out of a temperance measure was not

very thoroughly done. This was practically acknowl-

edged in a report of Secretary of War James Barbour,

made on February 16, 1828, stating that such a regula-

tion had been made, but that ^some relaxation was
made of this rule, which permitted the use of it (spir-

its), but only along our northern boundary, and to

prevent the utter ruin of our trade which, it was
thought, must have followed, if its use were continued
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by the British traders on that frontier, and restricted

to ours/’ *

Shortly afterward, Congress, by virtue of its con-

stitutional powers to regulate commerce with Indian

tribes,t enacted (Act approved June 30, 1834) that

‘^Every person who shall, within the Indian country,

set up or continue any distillery for manufacturing

ardent spirits, shall be liable to a penalty of one thous-

and dollars
;
and the Superintendent of Indian Affairs,

Indian agent, or sub-agent, within the limits of whose
agency any distillery of ardent spirits is set up or con-

tinued, shall forthwith destroy the same.”

This law was enacted at a time when means of

transportation were meagre, and when liquors were

usually manufactured in the vicinity of their sale. In

1847 (Act of March 3), Congress enacted that ^'no

annuities, moneys or goods shall be paid or distributed

to Indians while they are under the influence of any
description of intoxicating liquor nor while there are

good and sufficient reasons leading the officers or

agents whose duty it may be to make such payments
or distribution to believe that there is any species of

intoxicating liquor within convenient reach of the Ind-

ians, nor unless the Chiefs and head men of the

tribes shall have pledged themselves to use all their in-

fluence and to make all proper exertions to prevent the

introduction and sale of such liquor in their country.”

*State Papers, Twentieth Congress, 1st Session, Doc. 148.

tConstitntion, Art. I, Sec. 8,
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Congress, by Act of February 13, 1862, made it

a crime punishable by fine and imprisonment to sell

liquors to Indians under the care of a superintendent

or an agent, whether on or off the reservation. The
constitutionality of this law was affirmed by the Uni-

ted States Supreme Court in 1865. On the revision of

the law, 1873-74, it was so changed that its penalties

would only apply to persons selling liquors on their

reservations. But the Act approved February 27,

1877, restored the provisions of the Act of 1862, so

that persons engaged in selling liquor to Indians, no
matter in what locality, or who gave it to them, be-

came liable to fine and imprisonment.

In 1864 Congress (Act approved March 15, Sec-

tion 2140 R. S.) enacted the following drastic search

and seizure law, which is still in full force and eflfect :*

''No ardent spirits, ale, beer, wine, or intoxicating liq-

br sub-agent, or commanding officer of a military post, has

reason to suspect, or is informed that any white person or

Indian is about to introduce or has introduced any spirituous

liquor or wine into the Indian country in violation of law,

such superintendent, agent, sub-agent, or commanding officer

may cause the boats, stores, packages, wagons, sleds, and
places of deposit of such person to be searched; and if any
such liquor is found therein, the same, together with the

* This act was modified by a provision in the Indian
Appropriation act approved Aug. 24, 1912 (37 Stat. 518) by
the following provision: "Provided, That hereafter it shall

not be unlawful to introduce and use wines solely for sacra-

mental purposes, under church authority, at any place within
the Indian country or any Indian reservation, including th§

Pueblo Reservations in New MexicOf^’
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boats, teams, wagons, and sleds used in conveying the same,

and also the goods, packages and peltries of such person,

shall be seized and delivered to the proper officer, and shall

be proceeded against by libel in the proper court, and forfeit-

ed, one-half to the informer and the other half to the use of

the United States; and if such person be a trader, his license

shall be revoked and his bond put in suit. It shall moreover
be the duty of any person in the service of the United States,

or of any Indian, to take and destroy any ardent spirits or

wine found in the Indian country, except such as may be in-

troduced therein by the War Department. In all cases aris-

ing under this and the preceding section Indians shall be

competent witnesses.”*

The rapid development of the brewing industry

and the increased facilities for transportation eventual-

ly made necessary supplemental legislation against

* The Indian Appropriation Act for 1908 (34 Stat. L.

1017), extended this authority as follows: 'The powers con-

ferred by section twenty-one hundred and forty of the Re-
vised Statutes upon Indian agents and sub-agents, and com-
manding officers of military posts are hereby conferred upon
the special agent of the Indian bureau for the suppression
of the liquor traffic among Indians and in the Indian country
and duly authorized deputies working under his supervision.”

Additional authority was conferred upon these officers

by the Indian Appropriation Act approved Aug. 24, 1912

(37 Stat. 518) in the following provision, "Provided, also,

That the powers conferred by section seven hundred and
eighty eight of the Revised Statutes upon marshals and their

deputies are hereby conferred upon the chief special officer

for the suppression of the liquor traffic among Indians and
duly authorized officers working under his supervision whose
appointtnents are made or affirmed by the Commissioner of

Indian Affairs or the Secretairy of the Interior**’
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brewery products. The following Act was accordingly

passed July 23, 1892, to meet this emergency:

ardent spirits, ale, beer, wine, or intoxicating liq-

uor or liquors of whatever kind shall be introduced, under
any pretense, into the Indian country. Every person who
sells, exchanges, gives, barters, or disposes of any ardent

spirits, ale, beer, wine, or intoxicating liquors of any kind to

any Indian under charge or any Indian superintendent or

agent, or introduces or attempts to introduce any ardent

spirits, ale, wine, beer, or intoxicating liquor of any kind into

the Indian country shall be punished by imprisonment for not

more than two years, and by fine of not more than three

hundred dollars for each offense. But it shall be a sufficient

defense to any charge of introducing or attempting to intro-

duce ardent spirits, ale, beer, wine or intoxicating liquors in-

to the Indian country that the acts charged were done under
authority in writing from the War Department, or any of-

ficer duly authorized thereunto by the War Department. All

complaints for the arrest of any person or persons made for

violation of any of the provisions of this act shall be made
in the county where the offense shall have been committed, or
if committed upon or within any reservation not included in

any county, then in any county adjoining such reservation,

and, if in the Indian Territory, before the United States court

commissioner, or commissioner of the circuit court of the

United States residing nearest the place where the offense

was committed, who is not for any reason disqualified; but in

all cases such arrests shall be made before any United States

court commissioner residing in such adjoining county, or be-
fore any magistrate or judicial officer authorized by the laws
of the state in which such reservation is located to issue war-
rants for the arrest and examination of offenders by section

ten hundred and fourteen of the Revised Statutes of the Uni-
ted States. And all persons so arrested shall, unless dis-

charged upon examination, be held to answer and stand trial
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before the court of the United States having jurisdiction of

the offense.”*

This Act, unfortunately, failed to protect from the

liquor traffic Indians who had taken their lands in

severalty or to whom allotments had been made.

President Cleveland called attention of Congress to

this situation in his message of December 7, i896,t in

which he said: ''The Secretary, the Commissioner of

Indian Affairs, and the Agents having charge of In-

dians to whom allotments have been made strongly

urge the passage of a law prohibiting the sale of liquor

to allottees who have taken their lands in severalty. I

earnestly join in this recommendation and venture to

express the hope that the Indian may be speedily pro-

tected against this greatest of all obstacles to his well

being and advancement.'’ Congress responded to this

recommendation with the Act approved January 30,

1897, which reads

:

“Be it enacted by the Senate and House of Representa-

tives of the United States of America in Congress assembled,

That any person who shall sell, give away, dispose of, exchange

or barter, any malt, spirituous, or vinous liquor, including

beer, ale, and wine, or any ardent or other intoxicating liquor

of any kind whatsoever, or any essence, extract, bitters, prep-

aration, compound, composition, or any article whatsoever,

under any name, label, or brand, which produces intoxication,

to any Indian to whom allotment of land has been made while

the title to the same shall be held in trust by the Govern-

* This law is a revision and re-enactment of Sec. 2139,

R. S.

t Messages and Papers of the Presidents, Vol. IX,

p. 735-
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ment, or to any Indian a ward of the Government under
charge of any Indian superintendent or agent, or any Indian,

including mixed bloods, over whom the Government, through
its departments, exercises guardianship, and any person who
shall introduce or attempt to introduce any malt, spirituous,

or vinous liquor, including beer, ale, and wine, or any ardent

or intoxicating liquor of any kind whatsoever into the Indian
country, which term shall include any Indian allotment while

the title to the same shall be held in trust by the Govern-
ment, or while the same shall remain inalienable by the allot-

tee without the consent of the United States, shall be pun-
ished by imprisonment for not less than sixty days, and by a

fine of not less than one hundred dollars for the first offense

and not less than one hundred dollars for each offense there-

after: Provided, however, That the person convicted shall be
committed until fine and costs are paid. But it shall be suf-

ficient defense to any charge of introducing or attempting to

introduce ardent spirits, ale, beer, wine, or intoxicating liquors

into the Indian country that the acts charged were done un-
der authority, in writing, from the War Department or any
officer duly authorized thereunto by the War Department.^'

This law, taken in connection with the Act ap-

proved July 23, 1892, and Section 2140 R. S. consti-

tutes the existing legislation. The Act of 1892 is cur-

rently construed by the courts as fixing the maximum
punishment, and laying down rules of procedure. The
Act of 1897 is construed as fixing the minimum pun-
ishment.* This law suffered somewhat at the hands

* In 1895 a special law was enacted of the most drastic

character, forbidding the sale or introduction of intoxicants

into the Indian Territory. This law became obsolete with
the organization of the new state of Oklahoma, into which
was incorporated the former Indian Territory.
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of the United States Supreme Court in the Heff case,

in which it was decided (April ro, 1905) ''that when
the United States grants the privileges of citizenship

to an Indian, gives him the benefit of and requires

him to be subject to the laws, both civil and criminal,

of the state, it places him outside the reach of police

regulations on the part of congress; that the emanci-

pation from Federal control thus created cannot be

set aside at the instance of the Government without

the consent of the individual Indian and the State,

and that this emancipation from Federal control is

not affected by the fact that the lands it has granted to

the Indian are granted subject to a condition against

alienation and encumbrance, or the further fact that

it guarantees to him an interest in tribal or other

property/^*

This decision drew a sharp line between the

operations of Federal and State law. When an In-

dian received a fee simple patent to his allotment he

was emancipated from Federal control. From that

time he couid be protected from the liquor traffic only

through the operations of state law.

Following the lead of the general government,

all of the states which have an Indian population

have enacted more or less drastic legislation against

selling liquor to Indians.

On Dec. 20, 1909, the Supreme Court of the United
States decided (U. S. vs. Sutton) that that part of the Act
of 1S97 prohibiting the introduction of liquor upon Indian

allotments was valid.
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In 1906 Congress took another advance step.

The Act approved June 21, (34 Stat. L. 328) appro-

priated ''to enable the Commissioner of Indian Af-

fairs, under the direction of the Secretary of the In-

terior, to take action to suppress the traffic in intoxi-

cating liquors among the Indians, twenty-five thou-

sand dollars, fifteen thousand of which to be used ex-

clusively in the Indian Territory and Oklahoma.”

This appropriation was renewed for the fiscal year

1908, without the restrictions as to the locus of the

expenditures. The operations under these two Acts,

directed by the Commissioner of Indian Affairs, met
with such success that Congress appropriated $40,000

for the work for the fiscal year 1909. These operations

were successful beyond expectations and Congress in-

creased the appropriation for the fiscal year 1910 to

$50,000 and for the year 1917 to $150,000.*

From the beginning of Federal relations with the

* The following have been the detailed appropriations

for this service by years:

1907

1908

1908

1909

1910

# N *

1911

1912 .

1913 .

1914

1916

1917

*

$ 25,000

25.000

3,500

40.000

50.000

80.000

75,000

75,000

100,000

100,000

150,00
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Indian tribes 1,214 different treaties have been negoti-

ated with them. The first of these treaties to contain a

definite provision eliminating the liquor traffic was

that made with the Choctaw Nation in 1820.* Article

XII of this treaty reads : 'Tn order to protect industry

and sobriety among all classes of the red people in

the Nation, but particularly the poor, it is further pro-

vided by the parties, that the agent appointed to re-

side here, shall be, and is hereby, vested with full

power to seize and confiscate all the whisky which

may be introduced in said Nation, except that used at

public stands, or brought in by permit of the agent or

the principal chiefs of the three districts. This pro-

vision, at the earnest solicitation of the chiefs, was

strengthened in the treaty made with the Choctaw

Nation September 15, 1830. Article X of that treaty

provided that “the United States shall be particularly

obliged to assist to prevent ardent spirits from being

introduced into the Nation.'"! This policy, originally

promoted and insisted upon by the Indians them-

selves, eventually became the general plan of the Gov-

ernment, and in later years scarcely a treaty was ne-

gotiated with any Indian tribe that did not contain a

clause obligating the Federal Government in some
form to prevent the introduction of liquors into the

Indian country.

Up to the year 1871 the Indian had been treated

Kappler: Laws and Treaties, Vol. II, p. 135.

t Ibid, p. 223.
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by the Government, legally, as if he were some strange

monster from another world. In law he was not a

citizen, he was not a woman or minor, he was not an

alien, he was not a convict nor a lunatic, he was not a

slave. A mass of tangled legislation had grown up re-

garding the status of the Indian that was incompre-

hensible even to the legislators themselves. Horatio

Seymour attempted to describe this situation when he

said: “Every human being born upon our continent,

can go into our courts for protection—except those

who once owned this country. The cannibals from

the islands of the Pacific, the worst criminals from

Europe, Asia, or Africa, can appeal to the law and

courts for their rights of person and property—all

save our native Indians, who, above all, should be pro-

tected from wrong.’'

In the Indian Appropriation Act approved March

3, 1871 (16 Stat. X. 566; carried into Section 2079 R-

S.), Congress in sheer desperation provided that, “no

Indian Nation or tribe within the territory of the

United States shall be acknowledged or recognized as

an independent Nation, tribe, or power with whom the

United States may contract by treaty,” Since that

time, “agreements” have been made by Congress with

tribes or bands of Indians, instead of treaties. Indian

tribes, bands and individuals, henceforth, were subject

to direct legislation by Congress. This was the first

step toward an entirely new policy in dealing with the

aborigines. The old regime had been full of mistakes.

The Indians were misunderstood by the whites, and
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the whites were not understood by the Indians. The
Government had not always sent its best men to deal

with the Indians. Under the spoils system, any ward
heeler too disreputable to be given a position else-

where was often rewarded for political services by be-

ing made an Indian agent or a post-trader. The close

of this period was marked by an incident which illus-

trates the conditions that had arisen under the old

Governmental policy. During the troubles with the

Apaches in 1870-71 four hundred braves had been

gathered at Fort Grant, where they were fed on con-

dition of being good. They were not very good, but

still were about as good as, or better, than the whites.

Massacres, troubles and scandals resulted. The Fed-

eral grand jury investigated the matter and reported:

“We find that the hostile bands of Indians in the terri-

tory are led by many different chiefs, who have generally

adopted the policy of cochise, making the points where the

Indians are fed the base of their supplies for ammunition,

guns and recruits for their raids, as each hostile chief usually

draws warriors from other bands when he makes an import-

ant raid upon the citizens, or the neighboring State of Sonora,

where they are continuously making their depredations- We
find that the habit of beastly drunkenness has generally pre-

vailed, with few marked exceptions, among the officers com-
manding at Camp Grant, Camp Goodwin, and Camp Apache,

where the Apache Indians have been fed; that the rations

issued at these camps to the Indians have frequently been in-

sufficient for their support, and injustly distributed, sometimes
bones being issued instead of meat; that one quartermaster

of the United States said he made a surplus of twelve thou-

sand of corn in issuing rations to the Indians at Camp Good-
win, We find that a commanding officer, while commanding
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at Camp Apache, gave liquor to the Apache Indians, and got

beastly drunk with them from whisky belonging to the

Hospital Department of the United States Government; also,

that another officer of the United States Army gave liquor to

the said Indians at said camp; that officers of the United States

Army, at those camps where Indians are fed, are in the habit

of using their official position to break the chastity of the

Indian women; that the present regulations of Camp Grant,

with the Apache Indians on the reservation, are such, that

the whole body of Indians might leave the reservation and

be gone many days without the knowledge of the command-
ing officer. In conclusion of the labors of this United States

Grand Jury, we would say that five hundred of our neighbors,

friends, and fellow-citizens have fallen by the murdering

hand of the Apache Indian, clothing in the garb of mourning

the family circle in many of the hamlets, towns and cities of

all the states of our country. This blood cries from the

ground of the American people for justice—^justice to all

men.”

Beginning with the Act of 1871, referred to, the

Government gradually adopted an entirely new policy

in dealing with the Indian. Instead of keeping him
upon a reservation, as in a zoological garden, the In-

dian more and more began to be treated as a re-

sponsible being. The policy of breaking up reserva-

tions, and allotting the lands to the Indians in sev-

eralty began to be inaugurated. Schools began to be

established in the Indian country itself. The Indians

were encouraged to travel and mingle with the whites.

The result was a better understanding between the

two races. The Indians began to come into full citi-

zenship, began to seek and obtain employment in the

same vocations as the white man, began to marry and
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give in marriage with the Anglo-Saxon; and the In-

dian question, which has been a nightmare for two
hundred years, begins to give promise of an ultimate

solution.



The Federal Possessions.

CHAPTER VII.

When any new territory has been acquired by the

Federal Government, either by conquest, theft,

purchase or otherwise, it has been its policy to set up,

as speedily as possible, some form of government in

which the local population has more or less part. The
responsibility for regulating the traffic in intoxicants

has been turned over to these governments as soon as

established. Section 30 of the '^Act to provide a gov-

ernment for the Territory of Hawaii'^ contained the

words ''nor shall spirituous or intoxicating liquors be

sold except under such regulations and restrictions as

the Territorial legislature shall provide/^'*' A similar

course has been adopted in the case of Porto Rico and

the Philippines. Posts and islands held purely for

military or naval purposes are governed by military

or naval governors, such government being essentially

autocratic. The treatment of the liquor traffic by
these governments has varied according to local con-

ditions and the character of the governing officers.

The Indian Territory, District of Columbia and

Alaska have been important "possessions” governed

* Approved April 30, 1900. 31 Stat. L. p. 150.



240 THE FEDERAL GOVERNMENT

wholly and directly by the Federal Government.

These, then, may properly be considered in this con-

nection.

From the beginning, Congress has steadily main-

tained the policy of prohibition of the traffic in intoxi-

cants in the Indian Territory. This principle has

again and again been affirmed in treaties with the

Five Civilized Tribes. The general laws of Congress

against selling liquor to Indians or ''introducing’' the

same into the Indian country have always applied to

the Indian Territory. Moreover, Congress enacted a

special law* of the most drastic character, forbidding

the traffic in intoxicating liquors in this territory. At
times there has been much criticism of the Federal

officers appointed to administer the laws, but the ap-

pointment of unsuitable men has been due to a defect

of administration rather than a variation in the prohi-

bition policy of Congress.

The District of Columbia, the territory of which
is now practically identical with 'the City of Wash-
ington, came under the control of the Federal Gov-
ernment on February 27, 1801, the city being incor-

porated on May 3 of the following year. It was a

Capital built in the wilderness. The site had pre-

viously been owned by a man named Pope, who called

the place “Rome,” and the east branch of the Potomac
was the “Tiber.” The District was formed into two

* Act approved March i, 1895. 28 Stat. L. p. 687.
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counties, the one on the Virginia side, the other on

the Maryland side. The laws of Virginia were ex-

tended over the Virginia county, while the laws of

Maryland prevailed in the Maryland county. A special

court was created to administer these laws. The Act

incorporating the City of Washington provided a city

council of two houses, elected by the taxpayers who
were residents. The mayor was appointed by the

President. Under the original ordinances of the city

council, it cost $i per year to keep a female slave, $8

to run a saloon, and $9 to keep a female dog. The
first two considerable schoolhouses were provided

for by a lottery.* The license fee for a saloon re-

mained very low, never reaching more than $100, until

the passage of the Act of March 3, 1893, which raised

a barroom license to $400. This has subsequently

been doubled, making the present license $800.

In the history of the District an enormous amount

of legislation has been enacted regulating the behavior

of saloonkeepers and slaves.f So far as liquor selling

is concerned, these provisions were along the same

* In 1812 the Board of Aldermen voted to raise $10,000

for this purpose by means of a lottery. It was approved by
President Madison on Nov. 23 of that year.

t In 1848 the New York Anti-Slavery Society published

the ^Tlack Code,” compiled by Worthington G. Snethen, giv-

ing a text of eight Federal and twenty-eight Maryland Acts,

besides 16 City of Georgetown ordinances and 29 City of

Washington ordinances, all regulating the conduct of negro

slaves, and all in force in the District.
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lines as the average laws restricting the trafSc, current

at this time.

Washington had two periods of prohibition in itt;

history. One by order of the Board of Health, and the

other by a direct vote of the people. In 1830 during
an epidemic, the Board of Health, acting under an
opinion of Attorney General Wirt, declared the selling

of liquor a nuisance and closed the shops for three

months.* During the year 1853, when the agitation

for state prohibition raged all over the nation, the

question became an issue in the Washington City
election. The "Mry"^ ticket won by a vote of 1,963 to

991. After a lively season of intrigue, the Board of

Alderman and Common Council, in October, 1854,
passed an ordinance forbidding absolutely all tippling

* The text of the resolution of the Board of Health
was as follows:

'The Board being fully impressed with the belief that the
use of ardent spirits is highly prejudicial to health, and the
corporate authorities having decided that this body possesses
full power to prohibit and remove all nuisances, and the late

Attorney General, Mr. Wirt, having officially given it as his

opinion that the Board of Health have, under the charter and
the acts of the city councils, sufficient authority to do any, and
everything which the health of the city may require:

"^Therefore, Resolved, That the vending of ardent spirit,

in whatever quantity, is considered a NUISANCE—and, is

hereby directed to be discontinued for the space of 90 days
from this date.

^*By order of the Board of Health.”—^Fifth Report Amer-
ican Temperance Society, p. 115.
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houses.* The law, however, never went into effect.

A test casef was promptly instituted and an appeal

taken to the United States Circuit Court, where

Judge Morsell, on December 23, decided that, while

the Board had the power to regulate, it had not the

power to prohibit the traffic in intoxicants. So the

tippling houses remained over the protests of the

voters. Congress foisted upon the people the tippling

houses against their expressed wish. On July 14,

1862, these Washington whisky sellers so demoralized

the Federal troops that Congress was compelled to

* The Act passed the Board proper on Sept. 25, 1854,

by a vote of 10 to 3. It passed the Board of Common Coun-
cil Oct. 2

, by a vote of 17 to 3, and was approved by Mayor
John T. Powers. The text of the ordinance was as follows:

'^Be it enacted, &c. that from and after the first Monday
of November next, tippling houses or shops be, and the same
are hereby prohibited in the city of Washington; and it shall

not be lawful after the first Monday in November, for any
person in any part of the city of Washington, to sell or bar-

ter any brandy, rum, gin, whisky, or other spirituous liquors,

mixed, wine or cordial, strong and lager beer, or cider, in

quantities less than a pint; and any person or persons who
shall sell or barter as aforesaid, shall on conviction thereof,

forfeit and pay a fine for each and every offence, of twenty
dollars, to be collected, and applied as other fines due this

corporation; and on failure to pay said fine, or of securing the
payment of the same; the person or persons so offending shall

be committed to the workhouse for a term not less than seven
or more than sixty days.”—Washington Globe, Sept. 26,

1854; National Intelligencer, Sept. 27, 1854; Journal of the
American Temperance Union, Nov. 1854, p. 167.

t Charles Werner vs. the Corporation of Washington.
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act and prohibited the sale of liquor to soldiers and

volunteers in the District of Columbia. The saloons

were also closed during the grand review at the close

of the Civil War, when two hundred thousand

troops marched through the streets.

In 1871 Congress uganized the District* into a

full Territorial form of government, and established

a legislature. The legislature, however, was so prodi-

gal in its appropriations in its first session, that Con-
gress decided that the people were not yet fit for self-

government. In 1874 the Territorial form of govern-

ment was abolished, and the present Commissioner
form established, Congress making the laws directly.

During the eighties, when so many states were
voting on the question of constitutional prohibition,

various attempts were made to induce Congress to

submit to the people of the District the question of

prohibition which they had adopted by a vote of al-

most two to one in 1853. Early in 1884 Senator Col-

quitt introduced such a bill, but the final result was
only the passage of an Act to raise the barroom license

to $100, at which figure it remained until 1893, when
it was quadrupled. Since 1906 these efforts have been
renewed without result. During the winter of 1907-8,

a thousand women and children of the city thronged
the corridors of the Capitol on the occasion of a
Committee hearing the proposal.

In 1846 Congress had receded that portion of the Dis-
trict South of the river to the state of Virginia.
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The continued agitation of the liquor problem in

the District and the disorder and law evasions grow-

ing out of it led to further agitation for relief. The
alleged relief came in the so-called Jones-Works law,*

(Act of March 4, 1913) which went into effect No-
vember I, 1914, radically reduced the number of sa-

loons and enacted a multitude of petty restrictions, all

of which did not appreciably reduce the volume of

drunkenness or seriously affect the consumption of

liquor- Thereupon the demand for total prohibition

of the traffic in the District began to be more and more
acute. During the closing days of the Sixty-fourth

Congress, the contest over prohibition for the District

became acute. The bill known as the Sheppard-Bark-
ley measuref passed the Senate on January 9, 1917,
by a vote of 55 to 32. It passed the House a few days
later by a vote of 273 to 137 and was promptly signed
by President Wilson. The law provides that ^^on and
after the first day of November, A. D. 1917, no person
or persons, or any house, company, association, club,
or corporation, his, its or their agents, officers, clerks,

or servants, directly or indirectly, shall, in the District
of Columbia, manufacture for sale or gift, import for
sale or gift, sell, offer for sale, keep for sale, traffic in,

* So called from its sponsers, Senator John W. Works
of California, and Representative (now Senator) Wesley L.
Jones of Washington.

t The law takes its name from Senator Morris Shep-
pard of Texas and Representative Alben W. Barkley of Ken-
tnclor.
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barter, export, ship out of the District of Columbia,

or exchange for goods or merchandise, or solicit or

receive orders for the purchase of, any alcoholic or

other prohibited liquors for beverage purposes or for

any other than scientific, medicinal, pharmaceutical,

mechanical, sacramental, or other non-beverage pur-

poses/’

ALASKA. The beginnings of civilization in

Alaska were a continuous drunken orgy. The coun-

try was discovered by Russians in 1741. The Russian

fur traders gave their employees rations of rum.

Craftsmen were paid in rum. -Even the Russian

priests drew rations of rum. The Russian Governor

and other officials went on frequent drunken de-

bauches. The natives were induced to make unfavor-

able treaties through getting the head men drunk.

The Russian-American fur company exchanged rum
for furs.* In the beginning of the 19th century Ameri-
can and British ships began to engage in the Alaska
trade along the same general principles. This led to

the ukase of 1821, forbidding foreign ships from trad-

ing in these waters, which act produced such vigorous

protests in America and Great Britain that the order

was never carried out. The affair resulted, however,
in the international treaties of 1824-5. These treaties

between Russia and Britain and the United States

H. H. Bancroft’s Works, Vol. XXXIII, pp. 516, 519,

581, 438^ 439, 463, 560; Sir Geo. Simpson’s Report on the
Hudson Bay Co., 1857, p. 369,
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were subject to abrogation after ten years by the Rus-

sian government and provided for the prohibition of

selling intoxicants to the natives.* The Russian-

American Company violently protested against the

treaty and did not regard it very scrupulously be-

sides. Moreover, the always aggressive Hudson

Bay Company gradually encroached upon the Russian

trade, and eventually began using rum in their traffic

despite treaty obligations. The competition of these

two powerful companies in the rum and fur trade so

debauched the natives that they were unfitted for

gathering the necessary fur. This situation led to an

agreement between the two companies, in 1842, in

which both companies contracted to abolish entirely

* The following are two sections of the Russian-Ameri-

can Treaty of April 17, 1824 as published by the Russian

government:

‘TV. It is provided, however, that for a period of ten

years, to commence from the signing of this treaty, the ships

of both powers, or subjects belong^ing to either, shall be
allowed to enter without restrictions all interior waters, bays,

coves and harbors of either country, for the purpose of fishing

and trading with the native inhabitants of the country.

“V. From the trade permitted in the preceding para-

graphs are excepted all spirituous liquors, fire and small arms,
powder, and munitions of war of all kinds, which both con-
tracting powers agree not to sell or allow their citizens or
subjects to sell to the native inhabitants. It is also agreed
that this Prohibition shall not serve as a pretext for searching
vessels or detaining them, or for the seizure of goods, or for

violent measures against the commanders or crews of the
vessels engaged in such traffic, since the high contracting
powers reserve to themselves the right of rneting out punish-
ments or imposing fines for infraction of this article on their

respective citizens and subjects.”
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the giving or bartering of rum to the natives.* This

situation continued in force during the remainder of

Russia's sovereignty.

The purchase of the Territory by the United

States in 1867 was followed by the usual influx of

gamblers, adventurers, whisky peddlers, office seekers

and the dissolute of all classes. Although the actual

transfer of sovereignty did not occur until October

18 of that year, the Federal Government had, months

before, begun taking steps to keep out the liquor. As
early as June 5, the Secretary of the Treasury had

issued instructions to the collector of the Port of San
Francisco to prevent the shipment of ‘'ardent spirits."

On September 2, six weeks before the transfer, Major

General Halleck, in command of the Department of

the Pacific, recommended to his superior officer. Gen-

eral Ulysses S. Grant, that the newly acquired Rus-

sian territory be declared, by presidential proclama-

tion, to be “Indian country’’ in order to prevent the

introduction of intoxicating liquors therein. But

General Grant was then in the midst of a bitter con-

troversy with President Andrew Johnson over poli-

cies for reconstruction of the Southern states and

nothing was done. On the following year Congress

specifically authorizedf the President to prohibit the

* Simpson: Report on the Hudson Bay Co., 1857, p. 369.

t Sec. 3, Act of July 27, 1868. This act was later amended
and elaborated by the Act of March 3, 1863, extending over

the territory sections 20 and 21 of the Act of June 30, 1834,
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liquor traffic in the new country, but still the Presi-

dent did not act. It was not until February 8, 1870,

that President Grant issued the order* forbidding

the importation of distilled spirits into Alaska. There

then followed a quarter of a century of prohibition,

sometimes badly enforced. At first the laws were

weak, but Congress was generally prompt to provide

remedies when requested. The initial prosecutions,

begun two years after the order, developed the fact

that the Act of 1868 conferred no jurisdiction upon any

court to try liquor cases. Congress remedied this with

certain sections inserted into the Sundry Civil Appro-

priation Actf of March 3, 1873, forbidding the sale of

spirits or wine in Alaska and prohibiting the erection

of distilleries therein. Jurisdiction was also conferred

upon the United States Courts. A few months later,

the Attorney General rendered an opinion to the ef-

fect that Alaska was to be regarded as ^Tndian coun-

regulating trade' and intercourse with Indian tribes, the sec-

tions being those relating to the manufacture and introduc-

tion of intoxicating liquor. See Con. Globe, 1872-3, app. 274.

* The order read, “Under and in pursuance of the au-

thority vested in me by the provisions of the second section of

the Act of Congress, approved on the 27th day of July, 1868,

entitled “An Act to extend the laws of the United States, re-

lating to customs, commerce and navigation over the terri-

tory ceded to the United States by Russia and for oth-

er purposes, the importation of distilled spirits into and with-

in the District of Alaska is hereby prohibited.^'

t 17 Stat. L. p. 530.
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try, and that no spirituous liquors or wines could be
introduced therein without an order from the War De-
partment. In 1874 the War Department issued regu-
lations under which liquor could be introduced for cer-

tain purposes, but these privileges were so grossly
abused that they were withdrawn a year later. In

1875 3,nother legal tangle developed. The law re-

quired that a prisoner must not be detained more than
five days before removal. As the nearest District

Court was at Portland, Oregon, a thousand miles

away and only a monthly steamer was in operation, it

was impossible to comply with the terms of the law,

and the judges would turn the criminals loose as fast

as they were arraigned. The appointment of an In-

dian agent for the Territory only partly improved
the situation. In despair the President, in 1877, re-

lieved the War Department of the management of the

Territory and turned it over to the Treasury Depart-
ment.

Early in 1878 Deputy Customs Inspector Isaac C.

Dennis, stationed at Wrangell, inaugurated a cam-
paign against liquor that was effective for a time, but
short lived. In a country where there was no law, he
became a law unto himself at imminent personal peril.

He summarily seized and destroyed liquor and stills,

assisted only by the Indians themselves. He a»ssessed

fines and turned the proceeds over to the mission
schools. While he had the support of his immediate
superiors, he got no encouragement from Washington
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and resigned in disgust,* In reporting the affair, Spe-

cial Agent Morris stated: '‘Deputy Collector Dennis,

without an}^ law, warrant or authority, has done more
than any single individual in Alaska to break up this

(liquor) traffic. Unaided by any authority, he has

made law unto himself, and what is more, has suc-

cessfully enforced it; and whatever quiet and good

order exists in the settlement at Wrangell, is due to

his unsustained and individual efforts/’

From 1877 until 1884, Alaska was merely a cus-

toms district, governed by regulations made by
the Secretary of the Treasury, and protected in the

southeast corner by a small naval vessel. In 1881 the

Treasury issued instructions to allow the importation

of beer and wine, alleging that distilled spirits only

were prohibited. The administration of the Treasury

Department was no improvement upon that of the

military, the collection of revenue being apparently

the principal object of the administration.f Congress,

A full account of this campaign may be found in Re-
port Upon the Customs District, Public Service and Resources
of Alaska by William Gouveneur Morris, Special Agent Treas-

ury Department, 1879.

t The detailed story of the part that the traffic in liquors

played in the early history of Alaska, particularly after its

purchase by the United States in 1867, is a most ghastly one,

sordid and tragic almost beyond description. Hubert H. Ban-
crot, in his History of Alaska, gives a large amount of in-

formation along these lines with an abundance of authorises
of great aid to the student who desires to follow that subject

in extenso.
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*

by an Act approved May 17, 1884, erected a skeleton

of a government for the purchased Territory, creating

a governor, judge, commissioners, district attorney

and marshals, all appointed by the President. Sec-

tion 14 of the Act prohibited the importation, manu-
facture and sale of intoxicating liquors in the district

except for medicinal, mechanical and scientific pur-

poses. The President was directed to make necessary

regulations to carry the law into effect.

The period from the passage of this law until

1899 was another season of scandal. It was in this

period that the infamous ''spoils system'' began to re-

ceive its death blow, and, as with a snake, the tail died

last. In political management it had become the cur-

rent practice to send to a post in Alaska any politician

whom it was necessary to reward, and who was too
notorious a scoundrel to appoint to any position at

home.* Under this system Alaska became a rival of

Dahomey as an example of misgovernment and mal-
administration. A period of “free rum" prevailed in

which lawlessness was but little restrained. This
situation was pointed out as the “horrible effect of pro-
hibition" with great industry, principally by the
whisky outlaws themselves. In sheer desperation,
Governor John G. Brady went to Washington and per-
sonally appealed to Congress for a high license law.

* In 1898 Governor John G. Brady informed the writer
that by personal investigation, he found that eleven per cent
of the Federal officers in Alaska at that time were under in-
dictment for crimes of various sorts.
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Brady having gone to Alaska as a missionary twenty-

five years before, his opinions had great weight.

Alaska was given a high license law in the Act ap-

proved March 3, 1899. Barroom licenses were fixed at

$500 to $1,500 per annum, according to the population.

The usual high license restrictions, prohibition of

sales to Indians, intoxicated persons, minors, etc., pre-

vail, but are largely ignored by the liquor dealers.

While some modifications have been made of the act

as to detail, its administration as well as its net re-

sults have been a standing scandal upon the territory

and upon Congress.

The rapid development of the country and the

obvious difficulty of properly governing the territory

by Congress at such a distance resulted in Alaska be-

ing given a degree of self-government. By the act

of Congress approved August 24, 1912, the Alaska

Legislature was created, which meets biennially, the

first session meeting on March 3, 1913. The second

session, that which met on March 3, 1915, submitted

to the people a referendum bill providing for the pro-

hibition of the traffic in intoxicating liquors after Jan-

uary I, 1918. This measure* was voted on at the

* Chap. 7, Session Laws, 1915- The text reads:

‘Te it enacted by the Legislature of the Terriory of

Alaska, That there shall be submitted to the electors of the
Territbry of Alaska at the next general election the question
of whether they are or are not in -favor of the sale, manufac-
ture, barter or exchange of intoxicating liquors within said

Territory after the ist of January, 1918.”

Sec. 2 describes the form of the ballot.
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November elections in 1916 (Nov. 7) and carried by

an overwhelming" majority.

Stirred by the success of the campaigns for pro-

tecting the Indians of the United States against the

liquor sellers^ Congress, in 1911, initiated a similar un-

dertaking as to Alaska. The acts of Congress, ap-

proved March 4, 1911 (36 Stat, 1420), August 24, 1912

(37 Stat. 459), June 23, 1913 (28 Stat. 49), appropriated

each $12,000 to suppress the liquor traffic among the

natives of Alaska. The act of August i, 1914 (Pub-

lie No. 161) appropriated $15,000 for this purpose. An
officer with assistants has operated in each of the four

judicial districts of the territory with considerable suc-

cess, and is thus described by Governor J. F. A.

Strong in his report to the Secretary of the Interior

for 1916:

“The work of the special employees for the suppression

of the liquor traffic among the natives of Alaska during the

“Sec. 3. The canvass of the returns of the will of said
citizens so expressed shall be in the same manner as is pre-
scribed for the canvassing of the returns of the election of
the members of the Territorial Legislature, and the result
thereof shall be certified and transmitted by the Governor to
the next succeeding Legislature on the first day of the con-
vening thereof.

“Sec. 4. In the event the certificate of the canvassing
board shall show that the majority of the electors voting upon
thias question have declared against the sale, manufacture,
barter, or exchange of intoxicating liquors in the Territory of
Alaska, as herein provided, no wholesale or retail license shall
be issued for the sale, manufacture, barter, or exchange of in-
toxicating liquors in the Territory of Alaska after the ist
day of January, 1918.

“Approved, April 13, 1915.”
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fiscal year has been noteworthy, first, because of the number
of cases that have been successfully prosecuted and the very

apparent effect that their work has produced in a preventive

way. This is apparent from the fact that there is less drink-

ing of liquors by Indians and fewer cases of illicit manufac-

ture of native intoxicants, and with it a decrease in the com-
mission of other crimes caused by the liquor traffic among the

natives. The number of arrests and convictions of offenders

for crimes other than selling and giving liquor to Indians may
be noted. These arrests were a direct result of the traffic and
caused by it. While the average native takes to red liquor as

naturally as a duck takes to water, it is worthy of note that

there are many earnest and sincere natives who are real

workers in the cause of temperance and sobriety among their

people, and the drinking of intoxicants is discouraged, both

by precept and example; and the efforts of these men are be-

ginning to bear some fruit. Such natives co-operate with the

Government special agents in their work of suppressing the

traffic, and accordingly excellent results are apparent.’'

Some modifications have since been made of the

Act as to details. The discovery of gold in recent years

has attracted such widespread attention that Alaska

is apt to have more consideration at the hands of Con-

gress in the future than in the past. The history of

the country has not been a credit to the United States.

For the most part, whether under prohibition or high

license, it has been merely a game preserve for the

whisky peddler.

HAWAII. The art of distillation was introduced

into Hawaii in 1800 by convicts from Botany Bay.

So disastrous were the results that King Kamehameha I

ordered all the stills destroyed and forbade the man-
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ufacture of rum. In i82v, Kamehameha II, himself a

victim of drink, inaugurated a total abstinence cam-

paign. After his death, the Governor of Oahu leased

ground in Honolulu to some whites for a warehouse,

but it was used as a distillery instead. Queen Regent

Kaahumanu ordered the lease canceled and the sugar

cane, from which the rum was distilled, dug up. Rich-

ard Carleton, the British Consul, protested, as did

Lieutenant John Percival, commanding a United

States naval vessel. The latter intimidated the local

authorities into ignoring the order of the Queen Re-

gent and otherwise defeated her attempts to protect

her people. A total abstinence crusade of native

chiefs finally resulted, on November 26, 1835, in a pe-

tition signed by six chiefs and several thousand na-

tives asking King Kamehameha III to totally prohibit

the traffic. The prohibition order was issued, but

British Consul Carleton again fought the proposal.

Finally, on July 17, 1839, the French frigate TArtemize

steamed into the harbor, commanded by Captain C.

O. LaPlace, and, at the cannon’s mouth, compelled

the King to sign a treaty admitting French wines and
brandy.* On March 26, 1846, England extorted a

similar treaty and, on August 19, 1850, the govern-

ment of the United States did the same. Forced by

* The French also landed an armed force, dismantled
the fort at Honolulu, spiked all the guns, demanded a pay-
ment of $20,000 for alleged insults, stole the King^s yacht and
committed other outrages.
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Christian nations to abandon the prohibition reform,

Kamehameha, in 1842, placed himself at the head of

a total abstinence propaganda. This was also opposed

by the British Consul on the ground that “moderation

is the virtue set forth in the Word of God, and not

total abstinence.” Kamehameha persisted in his ef-

forts as did his successors until the end of that dynasty

in 1872. In 1865 'the Legislature, bribed by the noto-

rious Kalekaua, repealed a law forbidding the selling

of liquir to natives. Kamehameha V vetoed the meas-

ure with the famous remark, “Til never sign the

death warrant of my people.” When Kalekaua as-

cended the throne in 1874 the law was repealed and

free reign was given to the liquor and gambling in-

terests.*

* Thrum’s Hawaiian Almanac for 1902 and preceding

years gives the following statistics of the consumption of

spirituous liquors for the Hawaiian Islands for a series of

years up to the time of the annexation of the islands by the

United States.

Year
1847
1848
1849
1850
1851
1852
1853
1854
1855
1856
1857
1858
1859
1860
1861
1862
1863
1864

Gallons. Year Gallons. Year aGllons.
3,721 1865 .... 67,068 1883 61,272
3,443 1866 60,628 1884 ..... 70,160
5,718 1867 .... 60,628 1885 .... 80,115
8,521 1868 .... 54,833 1886 .... 100,703

11,370 1869 .... 75,656 1887 .... 74,816
14,148 1870 .... 91,248 1888 68,247
18,203 1871 .... 18,817 1889 .... 74,816
17,537 1872' 18,843 1890 .... ..... 88,884
18,528 1873 21,212 1891 88,536
14,779 1874 .... 18,466 1892 86,441
16,144 1875 .... ....

.

21,131 1893 ....
14,637 1876 .... 19,707 1894 .... 41,136
14,158 1877 .... ..... 24,223 1895 .... 39,653
14,295 1878 .... 36,360 1896 .... 44,168
9,676 1879 .... 43,166 1897 .... 53,345
8,940 1880 .... 44,289 1898 . • i . . 63,253
7,862 1881 46,085 1899 84,957

75,893 1882 .... 50,064
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The Hawaiian Islands are now governed under

the Act of Congress approved April 30, 1900, then

organized as a territory of the United States following

annexation. At the time of the annexation the peo-

ple of the islands petitioned Congress for legislation

prohibiting opium, gambling and the liquor traffic.

This provision was in the organic act, but in the com-
mittee having the matter in charge in final reference,

followed the clause by the qualifying phrase, ''except

under such regulations and restrictions as the Terri-

torial Legislature shall prescribe.’’ In this form the

Act was passed. A license law was enacted by the

Territorial Legislature with a multitude of restrictions

and with license fees ranging from $250 to $1,000.

The restrictions multiplied until the liquor laws of

the territor}^ cover thirty pages of the Revised Laws
of 1905. There are now (1917) approximately 127
saloons in the islands under control of a Board of

Commissioners appointed by the Governor.

PORTO RICO. Porto Rico came under the ju-

risdiction of the United States as one result of the

war with Spain in 1898. Formal possession was taken
on October 18, of that year. The island contains

3,604 square miles and has a population, January i,

1917, estimated at 1,223,981. A government for the
island was provided by the Act of Congress approved
April 12, 1900. This Act did not provide for the peo-
ole becoming citizens. Six years later President
Eoosevelt, in a message to Congress, recommended
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that full citizenship be extended to the inhabitants.

On February 20, 1917, the Porto Rican Citizenship and
Civil Government bill passed the Senate without a roll

call. The measure had previously passed the House
and was approved by the President. A provision in

the bill provided for the Prohibition of the sale of

intoxicating liquors throughout the island from and
after March 2, 1918, unless the people of the island by
a referendum vote should provide otherwise. The
law provided that such a referendum could be taken
on petition of 10 per cent of the electors. Such a ref-

erendum was taken at a special election held on July
16, 1917, at which prohibition carried by a heavy
majority.



Civilization in Congress

CHAPTER VIII.

In theory, Congress has always represented the

people. In the concrete, the people have not always

realized the full benefits of this high ideal. Between
the real wishes of the masses and the Acts of Congress

there has been an intervening dark jungle where po-

litical wolves lived, in which conventions have been

manipulated, beneficent proposals ambushed, injured

special interests placated, campaign funds raised,

much needed votes procured by decoy methods, poli-

ticians corrupted and the desires of the people

thwarted. In any contest with intrenched wrong in

this wilderness, an overwhelming demonstration of

public sentiment has usually been required to establish

the people's will. Yet, in spite of these difficulties and
discouragements. Congress has, with some discounts,

modifications and marginal readings, more or less

voiced the average sentiment of the nation.

The seamy side of Congressional life always had
its principal center and inspiration in the two drink-

ing establishments formerly existing in the basement
of the National Capitol building in Washington. Pub-
lished descriptions of life in Washington during the
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first forty years of its existence were streaked with

stories of scandal and Bacchanalian carousals in the

gambling houses and saloons along the ''corduroy^’

pavement* of Pennsylvania Avenue. The early ses-

sions of Congress made Washington resemble, in a

disagreeable degree, the ''wide open’’ mining towns of

the far west. Public lotteries, the duello, brazen gam-
blers, drunken statesmen and the raucous female were
painfully in evidence.

The ebb and flow of public sentiment in moral

matters has been followed by similar changes

—

changes for both better and worse—^in the moral life

of the Capital. The coming and going of the two
drinking places in the halls of legislation serves well

as a barometer to measure these variations. The
original establishments were merely bars, and not

very orderly bars—like those of the average saloon.

The temperance reform, initiated as a national organ-

ized movement in 1827, had assumed extensive pro-

portions during the thirties, during which a strong

prohibition sentiment had been developing. This in-

fluence had so marked an effect on Congress that in

September, 1838, a joint standing rule was adopted

that "no spirituous liquors shall be offered for sale, or

exhibited within the Capitol, or on the public grounds,

adjacent thereto,” and orders were given to the police

* The first “pavement” on the street was made by laying

logs in the marsh crossways of the street and covering them
with dirt. Hence the term.
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officials to enforce the regulation.* While spirits were

eliminated by this act, beer and wine remained, so

drunkenness continued. On February 26 another

amendment to the rules was adopted forbidding the

sale of all intoxicating liquors, and another proposal to

abolish the restaurant itself narrowly escaped pas-

sage.f

After the Civil War the conduct of the two
restaurants was left to standing committees of the

House and of the Seriate. In this time, when public

attention was distracted with the internecine strife,

the sale of liquor was renewed in the building. This
was accompanied by a return to the orgies of the

olden time, centering in these drinking establish-

ments in the basement. For a quarter of a century,

ending with the year 1900, the inauguration of the

President was accompanied by such wholesale drunk-
enness that these carousals were invariably made the

subject of special articles by metropolitan daily pa-

pers. Several times the House passed bills to prohibit

the sale of liquor in these places, but the Senate re-

fused to concur. During the winter 1901-2, both of

these restaurants were raided, the proprietors being
arrested on a police court warrant charging sales of

liquor without the payment of a retail license.^ The

* Second Report, American Temperance Union, Per-
manent Temperance Documents, Vol. II, p, 21.

t Niles^ Register, Vol. LXVI, p. 14.

i These warrants were sworn out by the writer and the
prosecutions promoted by him.
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offenders were fined $300 each. The cases were ap-

pealed to the District of Columbia Court of Appeals,

where it was decided that the licensing" laws of the

District (Act of 1893) ^ot apply to the Congres-

sional restaurants for the reason that they were under

direct control of Congressional Committees and con-

ducted for the use and convenience of members of

Congress.* The object of the prosecutions, however,

was attained. So much uncomplimentary discussion

of the Congressional drinking '"speakeasies’^ resulted,

that Congress enacted a law prohibiting the sale of

liquor within the Capitol building before the cases

were finally decided.f

The ""moral suasion” phase of the temperance re-

form has been well represented in Congress by the

Congressional Temperance Society, afterwards re-

christened the Congressional Total Abstinence Society.

At the initiative of the American Temperance Society,

February 26, 1833, was generally observed through-

out the country as a day for the organization of tem-

perance societies. Through the efforts of General

Lewis Cass, a meeting was called for that date in the

Senate Chambers^ at which was formed the Congres-

sional Temperance Society, with General Cass as

President and Walter Lowrie, Secretary of the Senate,

* Page vs. Dist. of Columbia, Appeal Cases, Dist. of Col.

20 Tucker, p. 469.

t 32 Stat. L., p. 1221.

J These quarters are now occupied by the United States

Supreme Court.
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as Secretary. This society, formed on a basis of total

abstinence from ardent spirits,* continued until 1842,

when, through the efforts of Thomas F. Marshall, of

Kentucky,f it was reorganized on a basis of total absti-

* The preamble and first two articles of the Constitution

read:

“As the use of Ardent Spirits is not only unnecessary,

but injurious, as it tends to pauperism, crime, and wretched-

ness; to hinder the efficacy of all means for the intellectual

and moral benefit of society, and also to endanger the purity

and permanence of our free institutions; and as one of the

best means for counteracting its deleterious effects, is the in-

fluence of UNITED EXAMPLE, Therefore, we, members of

Congress, and others, recognizing the principle of abstinence

from the use of Ardent Spirits, and from the traffic in it, as

the basis of our Union, do hereby agree to form ourselves in-

to a society, and for this purpose adopt the following Consti-

tution, viz:

“Article i. This Society shall be called THE AMER-
ICAN CONGRESSIONAL TEMPERANCE SOCIETY.

“Article 2. The object of this society shall be, by ex-

ample, and by kind moral influence, to discountenance the

use of Ardent Spirits, and the traffic in it, throughout the com-
munity.”

t “Tom” Marshall, after years of dissipation, had re-

cently become a pledged total abstainer and made numerous
temperance speeches in Washington and vicinity for several

years. At the second public meeting of the reorganized so-

ciety, Marshall began his address by saying: “Mr. President:
The old Congressional Temperance Society has died of in-

temperance, holding the pledge in one hand and a champagne
bottle in the other.”
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nence from all forms of intoxicating liquors and under
the name of the Congressional Total Abstinence So-
ciety. George N. Briggs of Massachusetts was the
first president of the reorganized concern. For eighty
years the Society has held annual meetings, having a
membership ranging from a dozen up to a hundred.*
By virtue of the eminent men connected with the or-

ganization, it has lent dignity, character and standing
to the temperance reform.

Another contribution in the same direction was
the “Presidents’ Declaration,” a joint appeal urging
the entire discontinuance of ardent spirits as a bev-
erage, signed by twelve presidents of the United
States.f

The paper, drafted by Dr. Justin Edwards in

1834, was personally presented to President Madison
for his signature by Edward C. Delavan. Shortly
afterwards Andrew Jackson and John Quincy Adams

* On its rolls appear such names as Lewis Cass, Henry
Wilson, Millard Fillmore, Rufus Choate, Franklin Pierce,
Felix Grundy, Schuyler Colfax, William Windom, John A.
Logan, Lot M. Morrill, James A. Garfield, James Monroe,
Frederick T. Frelinghuysen, Henry W. Blair, A. H. Colquitt,
John D. Long, Nelson Dingley.

The following were the signers: James Madison, John
Quincy Adams, Andrew Jackson, Martin Van Buren, John
Tyler, James K. Polk, Zachary Taylor, Millard Fillmore,
Franklin Pierce, James Buchanan, Abraham Lincoln and
Andrew Johnson. President William Henry Harrison died
before there was an opportunity to present the paper for
his signature.
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added their names. In commemoration of the event,

silver medals were made in England and presented to

President Adams and ex-Presidents Madison and Polk.

Delavan during his lifetime made it a practice to ask

each incoming President for his signature. The text

of the ''Declaration’" read:

“Being satisfied from observation and experience, as well

as from medical testimony, that ardent spirit, as a drink, is

not only needless but hurtful; and that the entire disuse of it

would tend to promote the health, virtue and happiness of the

community; We hereby express our conviction, that should
the citizens of the United States, and especially all young
men, discontinue entirely the use of it, they would not only
promote their own personal benefit, but the good of the coun-
try and the world.’^

Aside from the forensic contests directly connect-

ed with the Civil War, one of the most dramatic debates
that ever took place in the United States Senate, and
one in which Congress was shown at its best, occurred
on December 19 and 20, 1849. This affair was pre-

cipitated by Senator Walker of Wisconsin, who offered

the following resolution

:

“Resolved, That the Rev. Theobald Mathew be permitted
to sit within the bar of the Senate during the period of his

sojourn in Washington.”

Father Mathew was then fresh from his triumphal
tour of the Eastern states, in the course of which he
had administered the pledge to about 100,000 persons.
Some years before, however, he had signed an address
along with Daniel O’Connell, urging American Irish-
men to throw their influence against slavery. This ad-
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dress had been indiscreetly published by New York

abolitionists at that time when reason was generally

ignored in the heat of debate over this question of

slavery. The publication aroused the South, and some

of the Southern Senators violently attacked Senator

Walker's resolution. Never before had the privilege

of the Senate been extended to any civilian, foreign or

domestic. General Lafayette had been the only for-

eigner ever accorded that honor. After the first on-

slaught of the Southerners, Henry Clay slowly arose

and said:*

“I think, sir, that the resolution is an homage to human-
ity, to philanthropy and to virtue; that it is a merited tribute

to a man who has achieved a great social revolution—a revolu-

tion in which there has been no bloodshed, no desolation in-

flicted, no tears of widows and orphans extracted; and one of

the greatest which has been achieved by any of the bene-

factors of mankind.”

Said Senator William H. Seward:

‘This Capitol, its hall, its chambers, and its grounds, are

filled with statuary, memorials of the illustrious benefactors

of mankind, of other nations as well as our own; and these

memorials are looked upon with pleasure and satisfaction

by all the living. But there is a painful reflection that occurs

to us when we raise these monuments to the dead. They can

convey no encouragement to the benefactor in the prosecu-

tion of his philanthropic enterprises. They convey to him no
sympathy in the sufferings which he endures. The resolution

before the Senate presents a very different occasion—an oc-

casion in which we can without danger of error, recognize

a public benefactor of mankind; and in which the homage

5K Cong. Globe, Vol. XXI, Part I, p. 51.



268 THE FEDERAL GOVERNMENT
which is offered is unalloyed by the painful reflection that

marble cannot feel and cannot hear I look upon him
as entitled to approbation and gratitude of the American
Nation.”

General Lewis Cass said

:

'This is but a complimentary notice to a distinguishe4

man just arrived among us, and well does he merit it. He is

a stranger to us personally, but he has won a world-wide
renown. He comes among us on a mission of benevolence,

not unlike Howard, whose name and deeds rank high in the

annals of philanthropy, and who sought to carry hope and
comfort into the darkest cells, and to alleviate the moral and
physical condition of their unhappy tenants. He comes to

break the bonds of the captive, and to set the prisoner free,

to redeem the lost, to confirm the wavering, and to aid in

saving all from the temptation, and dangers of intemperance.

It is a noble mission, and nobly is he fulfilling it. I need
not stop to recount the evils which the great enemy he is

contending with has inflicted upon the world—evils which are

the source of a large portion of the vice and misery that

human nature has to encounter. But the inundation is stayed.

Higher motives, nobler aspirations, the influence of religion

and the hopes of life are coming to the rescue, and are

doing their part in this great work of reformation. You grant

a seat here to the successful warrior returning from the con-

quests of war. Let us not refuse it to a better warrior—who
comes from the conquests of peace; from victories achieved

without the loss of blood or life, and whose trophies are

equally dear to the patriot and the Christian.”*

The climax of the debate came when General

Sam Hotiston of Texas, a Southerner to the core, spoke

in favor of the resolution. He said

:

* Ibid, p. 53.
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'"I cannot view this resolution as some honorable gentle-

men do; I cannot regard it, sir, as any test of merit beyond

what the great Apostle of Temperance has manifested to the

world by his advent to this country. Father Mathew goes

not with a torch of discord, but with a bond of peace, refor-

mation and redemption to an unfortunate class in the com-
munity. I, sir, am a disciple; I need the discipline of refor-

mation, and I embrace it; and would that I could enforce the

example upon every American heart that influences or is in-

fluenced by filial affection, conjugal love, or parental tender-

ness. Yes, sir, there is love, purity and fidelity inscribed upon
the banner which he bears. It has nothing to do with aboli-

tion or with nullification, sir. Away with your paltry ob-

jections to men who come bearing the binnacle above turbid

waters, which unfortunately roll at the foot of this mighty
Republic. I bid him welcome. It has nothing to do, in my
opinion with all the noise of political strife, and I am not

prepared to combine it with the tariff, nullification, abolition

or anything of that kind, or manufacture in any shape, unless

it is the manufacture of intemperate men into sober, respecta-

ble citizens.”

To the credit of the Senate, the resolution, the

debate over which extended into two days, was carried

by a vote of 33 to 18.

Prior to the Civil War Congress had little to do
with serious legislation regarding the drink traffic.

The temperance movement of the period, culminating

in the widespread demand for Prohibition, looked

merely to enactments by the state legislatures of prohi-

bition laws under the police powers reserved to the

states by the Federal Constitution. Congress, there-

fore, considered the liquor traffic merely as it was in-

volved with the customs, internal revenue, or matters
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of rations for the army and navy. It was not until

twelve years after the War that Congress began prob"

ing among the vitals of the traffic in intoxicants. This

movement first took the form of a demand for a ^^Com-

mission of Inquiry^' to investigate the effects of prohi-

bition in the states where this policy had been adopted.

The first step taken was on February 6, 1872, when a

memorial was presented to Congress asking the ap-

pointment of a Commission of five or more members
'"Whose duty shall be to investigate the subject of

prohibitory legislation and its effects upon intemper-

ance during the period, over twenty years, covered by
such legislation in Maine, Massachusetts, and other

states of the Union’^ and "also to consider and recom-
mend what additional legislation, if any, would be ben-

eficial on the part of the national government for the

prohibition, within its jurisdiction, of the manufacture,

importation and sale of all intoxicating liquors to be
used as a beverage.^’*

For twenty years the people clamored for this

legislation. Six times the bill passed the Senate, only
to be defeated in the House. While this agitation did

not result in the Commission of Inquiry desired, it did

result in the establishment by the House of Represen-
tatives of a "Select Committee on the Alcoholic Liquor
Traffic.’^ This Committee, first established by the
Forty-sixth Congress, has been continued to the pres-
ent time. A movement was organized by representa-

* Misc. Doc. No. 60, 42d Cong., 2d Session.
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tives of the United States Brewers’ Association in the

Forty-eighth Congress to abolish this Committee.

While the attempt failed, the same result, for the time

being, was effected. Speaker John G. Carlisle ''pack-

ed” the Committee. Of the nine members appointed,

seven were opposed to having any such committee at

all. * Since that time this Committee has often been

used merely as a morgue in which to bury temperance

proposals. At other times, however, especially dur-

ing the time of Speaker Reed, this Committee has been

often friendly to the temperance cause and has been

the medium for accomplishing some useful legislation.

Contemporary with this agitation for a Congress-

Dorchester, Liquor Problem, p. 700, quotes the follow-

ing from the Washington Sentinel, edited by the attorney for

the United States Brewers' Association, regarding this gro-

tesque farce:

“There are few who have any idea of the anxieties and

labors necessary to prevent the prohibitionists from storm-

ing the Capitol. Had not Speaker Carlisle, and, we dare say,

at our urgent request, paid some attention to the doings of

the House Liquor Traffic Committee, there is no doubt but

that the Prohibitionists would have been successful. Though
he had composed the committee of seven Democrats and
only four Republicans (one of the latter a German-American)
yet old Price of Wisconsin, would have carried the day, be-

cause four of the Democrats did not attend the meetings of

the committee, and one of the other Democrats voted with

the prohibitionists. Fortunately the absenting members final-

ly came in, and the prohibitionists were once more defeated.

Soeaker Carlisle deserves the thanks of the friends of person-

al liberty throughout the country."
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ional Commission of Inquiry, was a demand for the sub*

mission to the people, by Congress, of an amendment
to the Federal Constitution, forever prohibiting the

traffic in intoxicating liquors for beverage purposes.

This proposal was promoted chiefly by United States

Senator Henry W. Blair, who began operations by

introducing into the House of Representatives, De-

cember 12, 1876, a bill to submit such an amendment
to a vote of the people. The bill provided that such

prohibition should begin ten years after the proposed

amendment * had been ratified by three-fourths of the

states. Senator Preston B. Plumb introduced a similar

* The text of this proposal was as follows:

“Resolved by the Senate and House of Representatives

of the United States of America, in Congress assembled
(two-thirds of each House concurring therein), that the fol-

lowing amendment to the Constitution be, and hereby is, pro-

posed to the States, to become valid when ratified by the

Legislatures of three-fourths of the several states, as pro-

vided in the Constitution:

“Section i. From and after the year of our Lord 1900 the

manufacture and sale of distilled alcoholic intoxicating liquors

or alcoholic liquors any part of which is obtained by distilla-

tion or process equivalent thereto, or any intoxicating liquors

mixed or adulterated with ardent spirits, or any poison what-
ever, except for use in the arts, shall cease; and the importa-
tion of such liquors from foreign states and countries to the
United States and Territories, and the exportation of such liq-

uors from and the transportation thereof within and through
any part of this country except for the use and purpose aforer
said, shall be, and hereby is, forever thereafter prohibited.

“Section 2. Nothing in this article shall be construed to
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measure into the Senate of the Forty-sixth Congress.

A third proposal was introduced into the Senate by

Mr. Blair, then a Senator, on December 12, 1887. The

first and last of these proposals were favorably report-

ed to the Senate by the Committee on Education and

Labor, butno vote was ever reached. A similar movement,

one to submit the question of Prohibition to the peo-

ple of the territories, met with defeat during the eight-

ies. All of these proposals were savagely fought by

waive or abridge any existing power of Congress, nor the

right, which is hereby recognized, of the people of any State

or Territory to enact laws to prevent the increase and for the

suppression or regulation of the manufacture, sale and use

of liquors, and the ingredients thereof, any part of which is

alcoholic, intoxicating or poisonous, within its own limits,

and for the exclusion of such liquors and ingredients there-

from at any time, as well before as after the close of the year

of our Lord 1900; but until then, and until ten years after the

ratification hereof, as provided in the next section, no State

or Territory shall interfere with the transportation of said

liquors or ingredients, in packages safely secured, over the

usual lines of traffic to other States and Territories in the

manufacture, sale and use thereof for other purposes and use

than those excepted in the first section shall be lawful; Pro-

vided, That the true destination of such packages be plainly

marked thereon.

"Section 3. Should this article not be ratified by three-

fourths of the States on or before the last day of December,

1890, then the first section hereof shall take effect and be in

force at the expiration of ten years from such ratification; and
the assent of any state to this Article shall not be rescinded

nor reversed."
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the United States Brewers' Association, which, since

its organization in i860, has maintained a lobby in

Washington and has exercised a powerful influence

over legislative proposals affecting its interests. For

ten years Senator Blair led this contest for National

Prohibition against this influence. He led it with such

vigor and persistency that his political downfall re-

sulted.

For thirty years after its organization, the United

States Brewers' Association had things practically its

own way in Washington. Temperance representa-

tions were made through and by the National Tem-
perance Society to a considerable extent. Represen-

tatives of this body frequently were heard before Com-
mittees, but its headquarters were in New York City,

and no one was on the ground to ‘"watch" and con-

tinuously care for Temperance interests. Further-

more, many of the states, during the eighties, were

engaged in hand to hand contests of their own for con-

stitutional prohibition. The high license movement
had its beginnings in this period, the original ‘‘Slo-

cumb law" having been adopted in Nebraska in 1881.

Much earnest effort was expended in the promotion of

this idea. It was also during this period, beginning

practically in 1884, that much of the temperance propa-

ganda was directed toward building up the Prohibi-

tion party. Under these circumstances, it is quite nat-

ural that the thirty year period ending with 1890, is
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practically barren * of all Cong-ressional legislation in

the interest of the temperance reform.

The '"Original Package’' decision* had the result

of focusing the attention of the people upon Congress,

and led to better things. Early in 1890, the United

States Supreme Court (Leisy vs. Hardin) decided that

"the state had no power, without Congressional per-

mission to do so, to interfere by seizure, or by any

other action, in the prohibition or importation and sale

by a foreign or non-resident importer of liquors in un-

broken original packages.” Under color of this de-

cision, the liquor dealers everywhere began opening

"original package” shops, defying not only state and

local prohibition laws but license laws as well. The
rumsellers celebrated their victory by opening these

shops in the most offensive places and in the most

obnoxious manner. Joints were opened near schools

and churches, and in choice resident districts of many
cities. A wave of indignation spread over the country

of such intensity that rioting occurred in various

places. The only remedy lay in an Act of Congress.

To remedy this situation, the "Wilson Law” was hur-

riedly passed (Approved August 8, 1890), intended to

make all intoxicating liquors subject to the laws of the

* An exception is the Act of 1886 providing scientific

temperance instruction in the District of Columbia, the Ter-

ritories, the Military and Naval Academies, etc.
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state into which they were sent.* This law was, how-

ever, weakened by the Supreme Court in a subsequent

case,t in which it was decided that, while the effect

of the law was to remove the Federal protection from

the consignee in selling in defiance of state law, yet the

words of the Act '^arrival in such state^' contemplated

their delivery to the consignee before state jurisdiction

would attach.^

The controversy over this '‘Original Package’^ law

and the prompt passage of the Wilson act led the peo-

ple to look to Congress for further relief. Early in

the "nineties,” the Reform Bureau (now International

Reform Bureau) was established in Washington as a

"Christian lobby,” by Dr. Wilbur F, Crafts. The pio-

neer work of Dr. Crafts was followed up by the estab-

* The text of this law reads:

“That all fermented, distilled or other intoxicating liq-

uors or liquids transported into any State or Territory or re-

maining therein for use, consumption, sale or storage therein,

shall upon arrival in such State or Territory be subject to the

operation and effect of the laws of such State or Territory

enacted in the exercise of its police powers, to the same ex-

tent and in the same manner as though such liquids or liq-

uors had been produced in such State or Territory, and shall

not be exempt therefrom by reason of being introduced there-

in in original packages or otherwise.”

t Rhodes vs. Iowa, 170 U. S., 412.

$ For several years Congress has been importuned to

remove this obstacle to the full exercise of the police powers
of the states, but, so far^ the liquor dealers have been able to
prevent Scx:h action.
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lishment of the Legislative Department of the Wo-
man's Christian Temperance Union, and also by the

Department of the American Anti-Saloon League, and

the work reduced to systematic representations. The
lobby of the United States Brewers' Association was
thus met on its own grounds. Since this time there

has been a hand to hand contest in Washington be-

tween these two forces, the prohibitionists, step by
step, gaining the ascendancy. Since the establishment

of these temperance representatives in Washington
they have been able to defeat practically every new
move of importance on the part of the liquor interests *

and have secured much positive legislation of advan-

tage to the prohibition cause. The laws against selling

liquor to Indians have been three times revised and
perfected, f The beer saloon has been driven out of

the Army, after a furious struggle, and large appro-

priations have been made to provide gymnasiums, bet-

ter rations, and other things to take the place of items

alleged to have been formerly supplied through the

profits of beer selling. Appropriations for the mainte-

* An important exception was the overthrow of pro-

hibition for Alaska in 1899. This movement, however, was
not the result of the work of the liquor interests. John G.

Brady, then Governor of Alaska, who had spent most of his

life in that country as a missionary, came to Washington and
personally pleaded for high license on the ground that the

whisky peddlers would sell anyhow and the territory needed
the revenue.

t Acts approved July 23 , 1892, March i, 1895 and Janu-
ary 30, 1897.
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nance of soldiers’ homes are now made contingent

upon the prohibition of liquor selling therein. Twice

the excise laws of the District of Columbia have been

revised and several times amended in the interest of

the prohibitionists. What is known as the ‘'New Heb-

rides bill”* (Approved February 14, 1902) was passed

to prohibit Americans from selling intoxicants, opium

and fire arms to the unprotected natives of Pacific

* The text of this law (32 Stat. L. pt. i, p. 33) reads:

‘That any person subject to the authority of the United

States who shall give, sell, or otherwise supply any arms,

ammunition, explosive substances, intoxicating liquor, or

opium to any aboriginal native of any of the Pacific Islands

lying within the twentieth parallel of north latitude and the

fortieth parallel of south latitude and the one hundred and

twentieth meridian of longitude west and one hundred and

twentieth meridian east of Greenwich, not being in the pos-

session or under the protection of any civilized power, shall

be punishable by imprisonment not exceeding three months,

with or without hard labor, or a fine not exceeding fifty dol-

lars or both.’ And in addition to such punishment all articles

of a similar nature to those in respect to which an offense has

been committed found in the possession of the offender may
be declared forfeited.

“Sec. 2. That if it shall appear to the court that such

opium, wine, or spirits have been given bona fide for medical

purposes it shall be lawful for the court to dismiss the charge.

“Sec. 3. That all offenses against this act committed on

any of said islands or on the waters, rocks, or keys adjacent

thereto shall be deemed committed on the high seas on board

a merchant ship or vessel belonging to the United States, and

the courts of the United States shall have jurisdiction ac-

cordingly.”
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Islands. In 1895 Congress directed the Bureau of

Labor to investigate the economic aspects of the liquor

problem. The published results of these investiga-

tions, made under the direction of Carroll D. Wright,

have provided much “ammunition’’ for the prohibition-

ists ever since. The prohibitionists won another de-

cided victory in the “Act to regulate the immigration

of aliens into the United States,” approved March 3,

1903. Section 30 of the Act * governing the letting of

eating privileges at immigrant stations, provided “that

no intoxicating liquors shall be sold in any such im-

migrant station.” It was during the consideration of

this bill that the scandal over the criminal prosecu-

tions of the unlicensed drink sellers in the basement

of the Capitol was at its height. To end the matter, a

clause was inserted in this immigration act providing

that “no intoxicating liquors of any character shall be

sold within the limits of the Capitol building of the

United States.” The constitutional validity of such a

clause in an act to “regulate immigration” is open to

grave question, but Congress is not apt to contest its

own enactment.

It was during this period that the United States

took her place among the civilized nations of the earth

in protecting the natives of the Congo Free State from

the whisky peddler. The “Brussels Conference,” held

in 1890, decided to establish a zone around the district

in which the sale of distilled spirits should be prohib-

32 Stat. L., p. 1220.
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ited. Within two years seventeen leading nations of

the earth had ratified this convention, including Per-

sia and Turkey. It was not until December 14, 1899,

that the United States became a party to this agree-

ment for the ''Zone de prohibition.'’ A supplemental

agreement of the second Conference, that of 1899, was
also ratified. It was in pursuance of this new policy

of the Government, that, on January 4, 1901, Henry
Cabot Lodge* introduced into the Senate the follow-

ing resolution, which was adopted

:

'"RESOLVED. That in the opinion of this body the

time has come when the principle, twice affirmed in inter-

national treaties for Central Africa, that native races should

be protected against the destructive traffic in intoxicants,

should be extended to all uncivilized peoples by the enactment
of such laws and the making of such treaties as will effectually

prohibit the sale by the signatory powers to aboriginal tribes

and uncivilized races of opium and intoxicating beverages.’’

The spread of local piohibition throughout the

country and the practical nullification thereof in many
instances, provoked much resentment on the part of

the people, and an insisteni. demand for relief at the

hands of Congress. This demand took the form of

bills to remedy the defects in the Wilson Act as in-

terpreted in the "Original Package” decision disf

cussed in the first chapter of this volume. Prior to

1908, variovis bills were introduced into the House

* While Senator Lodge championed this measure, he

never committed himself to Prohibition in the states. On
the contrary, he has been and is one of the strongest and
most persistent defenders of the saloon system in the Senate.
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and Senate looking to this end. Chief among them

were the L ittlefield-Dolliver bill, the Littlefield-Car-

mack bill and the Littlefield-Hansborough bill. These

measures were championed largely by Congressman

Charles E. I ittlefield of Maine, Senator H. C. Hans-

brough of North Dakota, Senator Jonathan P. Dolli-

ver of Iowa and Senator Jacob H. Gallinger of Iowa.

For many years, Edwin C- Dinwiddie, Legislative

Superintendent of the Anti-Saloon League of Amer-
ica, spent a great portion of his energies in this direc-

tion, faithfully supported by Margaret Dye Ellis,

Superintendent of Legislation of the National Wom-
an's Christian Temperance Union^ and by other re-

form organizations. These proposals were opposed

with equal zeal by the United States Brewers' Asso-

ciation, the various wine organizations, liquor dealers’

organizatioiis and by certain politicians claiming to

represent the Gerrnan-American Alliance. Numerous
hearings were held and many campaigns were con-

ducted in their behalf. Because of the highly techni-

cal character of the problem, the disputed issues in-

volved and the fatal divergences of opinion as to the

character oi the relief required, it became apparent

that concerted action of the temperance forces was
necessary to insure success. Accordingly, on Decem-
ber 14 and 15, 1911, a conference was held in Wash-
ington, D. C., following the national convention of

the Anti-Saloon League of America. This conference

was composed of Governors, Congressmen, Judges



282 THE FEDERAL GOVERNMENT

and other representative delegates appointed by the

Governors of the several states^ who had gathered

for the purpose of discussing the question of inter-

state commerce of intoxicatiaig liquors and of agree-

ing upon some measure to remedy the evils resulting

from the shipment of intoxicating liquors under the

interstate commerce law from the territory of one

state into the dry territory of another state.

A committee was finally appointed to draft an

effective bill upon which the temperance forces could

unite and which would have some chance for passage.

This committee was composed of Rev. Dr. A. J. Bar-

ton, of Texas; Hon. Fred S Caldwell, of Oklahoma;

Dr. James Cannon, of Virginia; Hon. J. Frank Hanly,

of Indiana: Rev. S. E. Nicholson, of Indiana;

Senator Charles Curtis, of Kansas; Senator P. J. Mc-

Cumber, of North Dakota; Hon. E. Y. Webb, of

North Carolina; Hon. Morris Sheppard, of Texas, and

Hon. Fred S. Jackson, of K'msas, in addition to Mrs.

M. D. Ellis, legislative representative of the national

W. C. T. U., Dr. W. F. Crafts, of the International

Reform Bureau, and Edwin C. Dinwiddie, represent-

ing the Anti-Saloon League of America, the National

Inter-Church Temperance Federation, the Good Tem-
plars and other affiliated organizations.

As a result of the committee’s deliberations, a

bill* was agreed upon and introduced into both houses

of Congress '^to prohibit interstate commerce in in-

Senate 4043. H. R. 16214.
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toxicating liquors in certain cases/' The bill forbade

the interstate shipment into a state of liquors when

the same is ‘'intended, by any person interested

therein, directly or indirectly, or in any manner con-

nected with the transaction, to be received^ possessed,

or kept, or in any manner used, either in the original

package or otherwise, in violation of any law of such

state," etc. Section 2 of the bill provided that there

should be no “property right" in such liquor when

being shipped contrary to law.

The measure agreed upon was introduced into

the Senate by Mr. Kenyon of Iowa and into the House

by Representative (afterwards Senator) Morris

Sheppard 01 Texas. It was thus known as the Shep-

pard“Kenyon bill. In an amended form, the measure

was favorably reported foi passage by the Senate

Judiciary Committee. But in the meantime, a second

conference of anti-saloon leaders had agreed upon a

somewhat different bill through the urgent insistence

of Fred S. Caldwell of Oklahoma City, former counsel

to the Governor of that state. This was introduced

into the House by Representative Webb of North

Carolina.

The House Judiciary Committee reported the

Webb bill on February 8, 1913. By adoption of a

special rule recommended by the Rules Committee,

the House considered the bill on the same day, and

passed the measure by a vote of 239 to 65.
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On Monday, February lo, the Senate passed the

Kenyon bill, amended to read exactly as the Webb
bill passed the House. On the following day, Feb-

ruary ir, the House concurred in the Senate bill.

The measure as finally passed and known there-

after as the Webb'Kenyon bill is as follows:

‘Te it enacted by the Senate and House of Representa-
tives of the United States of America in Congress assembled,

'That the Shipment or transportation in any manner or by
any means whatsoever of any spirituous, vinous, malted, fer-

mented, or other intoxicating liquor of any kind, including
beer, ale or wine, from one State, territory or district of the
United States, or place noncontiguous to but subject to the
jurisdiction thereof into any other State, territory or district

of the United States, or place noncontiguous to but subject
to the jurisdiction thereof, or from any foreign country into

any State, territory or district of the United States, or place
noncontiguous to but subject to the jurisdiction thereof,

which said spirituous, vinous, malted, fermented, or other
intoxicating liquor is intended to be received, possessed, sold,

or in any manner used, either in the original package or
otherwise, in violation of any law of such State, territory, or
district of the United States, or place noncontiguous to but
subject to the jurisdiction thereof enacted in the exercise of

the police powers of such State, territory or district of the
United States, or place noncontiguous to but subject to the
jurisdiction thereof, is hereby prohibited."'

The measure, passed .n February ii, was not

acted on until February 28, just before the adjourn-

ment of Congress, when it was vetoed by President

Taft, who based his veto on an opinion rendered by
Attorney General George W. Wicketsham. The with-

holding of the veto until just before the adjournment

of Congress when it was believed to be too late for

Congress to act incensed the members of that body,
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which promptly took extraordinary measures to re-

pudiate the executive interference. The Senate passed

the measure over the Taft -veto by a vote of 63 to 21.

The House immediately passed it by a vote of 244

to 95 and the till became a law. The measure passed

the Senate on the same day the measure was vetoed

and passed the House on the following day, March i,

1913. In this Act, Congress carried into effect the in-

tent of the Wilson Act to remove Federal interference,

through the interestate commerce law, with the states

in their efforts to deal with the liquor traffic as they

saw fit. The denial of the privilege of the United

States mails to the liquor interests and the abandon-

ment of the taxing of retail liquor dealers doing busi-

ness or attempting to do business in Prohibition ter-

ritory afterwards completed this national ambition.

Having relieved the states from the interference

of the interstate commerce law, the next logical

attack of the foes of the saloon was in the direction

of national prohibition. Shortly after the passage of

the Webb-Kenyon Act, Dr. Purley A. Baker, General

Superintendent of the Anti-Saloon League of Amer-
ica, publicly announced that the ^'time for a nation-

wide movement to outlaw the drink traffic is auspi-

cious.”* Dr. Baker’s announcement met with prompt

* Dr. Baker’s full statement read: “The time for a na-
tion-wide movement to outlaw the drink traffic is auspicious.
Organization is now established and in operation in all parts
of the country. The forces that definitely oppose the traffic

are in accord as at no time in the past. The moral, scien-
tific and ' commercial aspects of the problem are being more
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response at the hands of the people. A referendum

of the National Board of Trustees of the Anti-Saloon

League endorsed and authorized the inauguration of

such a movement which was formally launched at the

national convention of the League held at Columbus,
Ohio, November 13-15^ 1913* This convention, more-

over, appointed a committee of 1,000 men to go to

Washington and present to members of Congress and
the Senate the proposed joint resolution calling for

the submission of an amendment to the Con^stitution

of the United States to the several state Legislatures.

This committee met at Washington, D. C., December
10-13, and presented* to United States Senator Morris

Sheppard and Congressman Richmond P, Hobson
copies of the joint resolution, which was promptly

introduced both in the Senate and the House re-

spectively and referred to committees.f The text of

this joint resolution is as follows

:

intelligently put before the public than hitherto. The nar-
row, acrimonious and emotional appeal is giving way to a
rational, determined conviction that the traffic, being the
source of so much evil and economic waste and the enemy of
so much good, has no rightful place in our modern civiliza-

tion.

* The presentation address to Congressman Hobson
was made by Ernest H. Cherrington, General Manager of
the Publishing Interests of the Anti-Saloon League of Amer-
ica. The address to Senator Sheppard was made by ex-
Governor Malcolm R. Patterson of Tennessee.

t In order to preserve the non-partisan character of the
proposal, the measure was introduced into the Senate by
Senators Morris Sheppard of Texas, a democrat, and by Sen-
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^‘Resolved by the Senate and the House of Representa-
tives of the United States of America in Congress assembled
(two-thirds of each House concurring therein), that the fol-

lowing amendment of the Constitution be and is hereby, pro-
posed to the States, to become valid as a part of the Consti-
tution when ratified by the legislatures of the several States
as provided by the Constitution.

ARTICLE .

“Section 1. The sale, manufacture for sale, transporta-
tion for sale, importation for sale, and exportation for sale of

intoxicating liquors for beverage purposes in the United
States and all territory subject to the jurisdiction thereof, are
forever prohibited.

“Section 2. Congress shall have power to provide for the
manufacture, sale, importation and transportation of intoxi-

cating liquors for sacramental, medicinal, mechanical, phar-
maceutical or scientific purposes, or for use in the arts, and
shall have power to enforce this article by all needful legisla-

tion.”

Later, at the combined request of the friends of

the movement, the bill was amended by Congressman

Hobson so as to read:

JOINT RESOLUTION
“Proposing an Amendment to the Constitution of the

United States.

“Resolved by the Senate and House of Representatives of
the United States of America in Congress assembled (two-
thirds of each House concurring therein). That the following
amendment of the constitution be, and hereby is, proposed to
the states, to become valid as a part of the constitution when
ratified by the Legislatures of the several states as provided
by the constitution:

ARTICLE
“Section 1. The sale, manufacture for sale, transporta-

tion for sale, importation for sale of intoxicating liquors for
beverage purposes in the United States and all territory sub-

ator Jacob H. Gallinger of New Hampshire, a republican. In
the House, it was introduced by Edwin Y. Webb of North
Carolina, a democrat, and by Addison T. Smith of Idaho, a
republican.
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ject to the jurisdiction thereof, and exportation thereof are
forever prohibited.

“Section 2. The Congress or the states shall have power
independently or concurrently to enforce this article by all

needful legislation.”

In the second session of the Sixty-Third Con-

gress the Judiciary Committee of the House of Rep-

resentatives to which had been referred the resolu-

tion, repor.ed the measure back to the House of

Representatives without recommendation, thus plac-

ing on the calendar of the national House of Repre-

sentatives, for the first time in the history of the

nation, a joint resolution calling for the submission of

a national prohibition amendment to the Legislatures

of the several states. This bill remained on the House

calendar over until the third session of the Sixty-

Third Congress, which convened in December, 1914.

On December 22, 1914, through the adoption of a

special rule presented by the Rules Committee of the

House of Representatives, the joint resolution came

up as a special order^ and after eight hours of debate,

was placed on its final passage. All amendments pre-

sented in the interest of enemies of the measure were

voted down by substantial majorities, after which the

final vote was taken, resulting in 197 votes in favor nf

the measure to 189 against it* Fifteen absentees were

paired, ten in favor of the measure and five against it,

while twenty-seven members did not vote.* Since a

two-thirds majority is req^dred to submit a consti-

* A detailed record of this vote is given in the appendix.
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tutional amendment to the states, the measure failed

of passage. The bill at once became the storm center

of dry activity throughout the nation and led to a

formidable popular demand that all national political

parties espouse the submission of the prohibition

amendment to the states for ratification.

In the special session of the Sixty-fifth Congress

the subject of a prohibition amendment to the con-

stitution again came up for serious consideration.

This was made somewhat more acute by the attitude

of the liquor interests which vigorously fought all

measures looking to the national defense that inter-

fered with their traffic in any manner. Early in the

extra session called to consider matters growing out

of the European war, Senator Morris Sheppard intro-

duced into the Senate a joint resolution providing for

the submission of a prohibition amendment to the con-

stitution of the United States. To submit such an

amendment it is necessary to secure a two-thirds ma-

jority of each house of Congress, after which it must

be ratified by the Legislatures of three-fourths of the

states. On August i, 1917, after a fierce contest and

a three days’ debate in the Senate, Mr. Sheppard's

joint resolution was adopted by a vote of 65 to 20,*

The following is the vote by states on the resolution:

FOR THE RESOLUTION
ALABAMA—Bankhead. Arizona—Ashurst, Smith. Arkansas

—

Kirby, Robinson. California—Johnson. Colorado—Shafroth.
Delaware—Saulsbnry, Wolcott. Florida—Fletcher, Trammell.
Georgia— Smith. Idaho—Borah, Brady. Illinois—Sherman.
Indiana—New, Watson. Iowa^—Cummins, Kenyan. Kansas

—
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considerably more than the necessary two-thirds ma-
jority. The following is the text of the joint reso*

lution as it was passed by the Senate

:

“Joint resolution proposing an amendment to the consti-
tution of the United States:

“Resolved by the Senate and House of Representatives
of the United States of America in Congress assembled (two-
thirds of each house concurring therein) that the following
amendment to the constitution be and hereby is proposed to
the states, to become valid as a part of the constitution when
ratified by the Legislatures of the several states as provided
by the constitution:

“Article—Section 1. The manufacture, sale or transporta-
tion of intoxicating liquor within, the importation thereof into,

Curtis, Thompson. Kentucky—Beckham. Louisiana—Ransdell.
Maine—Fernald, Hale. Michigan—Smith. Minnesota—Kellogg,
Nelson. Mississippi—^Vardaman, Williams. Missouri—Stone.
Montana—Myers, Walsh. Nebraska—Norris. Nevada—New-
lands, Pittman. New Hampshire—Hollis. New Jersey—Fre-
linghuysen. New Mexico—Jones. North Carolina—Overman,
Simmons- North Dakota—Gronna, McCumber. Ohio—Hard-
ing, Oklahoma—Gore, Owen. Oregon—Chamberlain, McNary.
Pennsylvania—Knox. Rhode Island—Colt. South Carolina—
Smith. South Dakota— Sterling. Tennessee— McKellar,
Shields. Texas—Sheppard. Utah—King, Smoot. Vermont—
Page. Virginia—Martin, Swanson. Washington—Jones, Poin-
dexter. West Virginia—Sutherland. Wisconsin—La Follette.

Wyoming—^Kendrick Total—^5.
AGAINST THE RESOLUTION

Alabama—^Underwood. California—Phelan, Connecticut
—Brandegee. Georgia— Hardwick. Illinois— Lewis. Ken-
tucky— James. Louisiana— Broussard- Maryland—France.
Massachusetts—Lodge, Weeks. Missouri—Reed. Nebraska—
Hitchcock. New York—Calder, Wadsworth. Ohio—Pomerene.
Pennsylvania—Penrose. Rhode Island—Gerry. Texas—Cul-
berson. Wisconsin—Husting. Wyoming—^Warren. Total

—

20 ,

The following pairs were noted, the ratio of two to one being
observed except in the case of Senators Dillingham of Vermont
and Smith of Maryland, these having a single pair. It was ex-
plained on behalf of Senator Dillingham that had he been present
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or the exportation thereof from, the United States and all

territory subject to the jurisdiction thereof for beverage pur-
poses, is prohibited.

“Section 2. This article shall be inoperative unless it shall
have been ratified as an amendment to the constitution by the
Legislatures of the several states as provided in the constitu-
tion within six years from the date of the submission thereof
to the states by the Congress.

^

“Section 3. The Congress shall have power to enforce this
article by appropriate legislation.”

The qualifying provision attached by the Sen-

ate, providing that the submission of the amend-
ment is void unless ratified by the necessary three-

fourths of the states within six years from the time

of its submission, injected a novel question into

the situation as to whether Congress has a right

to submit an amendment with a condition of this sort.

This question is raised by the liquor interests, who
have always been prone to raise technical questions

but which have quite uniformly been decided against

them in the courts. Wayne B. Wheeler, general

counsel for the Anti-Saloon League of America, gave
this opinion as to the contention of the anti-liquor

forces of the nation':

“The six-year limit in the amendment for national Pro-
hibition will not affect its validity if it is ratified within the

six years after submission. If 36 states do not ratify it within

he would have voted for the resolution, increasing the total to 66.

Senators Goff of West "Virginia and Townsend of IMichigan, Re-
publicans, for the amendment, with Tillman of South Carolina,
Democrat, against ; Senators Gallinger of New Hampshire, Re-
publican, and Johnson of South Dakota, Democrat, for, with
Hughes of New Jersey, Democrat, against; Senators Fall of New
Mexico, Republican, and Thomas of Colorado, Democrat, for,

with McLean of Connecticut, against.
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that time, and any state does so after that, the legal question

will then arise, as to the power of Congress to add the six-

year provision.

“If the courts hold there was no authority to insert this

limitation, the states would then be free to ratify the amend-
ment at any time thereafter, unless the court should decide

this provision was such an integral and vital part of the

amendment that it could not be separated from the remainder

and leave it operative. There is practically no danger on this

point. If authorities are found which prove that this pro-

vision jeopardizes the amendment, it can be eliminated in the

House. The trend of court decisions now is to sustain the

valid parts of statutory and organic laws, even if unauthorized

provisions are in them.

“If this provision is retained by the House, the best way
to avoid a court controversy will be for the states to speedily

ratify the amendment within the six-year limit.

“Prohibition workers should not be disturbed over the

alleged jubilation of a few of the wets over this provision.

All Prohibition acts have been unconstitutional in their judg-

ment, but the courts do not agree with them.’*

Pi'omptly on the assembling* of the second session

of the Sixty-fifth Congress, the Constitutional Prohi-

bition amendment again came np for consideration.

It was tacitly understood that the subject would be

disposed of without unnecessary delay in considera-

tion of the policy of the Prohibitionists in not unduly

pressing the matter in the special session, thus giving

war measures the right of way. On December 17,

1917, the resolution which had been adopted by the

Senate, came up for disposition in the House of Rep-
resentatives. The measure had been modified in com-
mittee in three particulars. One change extended the
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time for ratification by the states from six to seven

years, one gave the states concurrent jurisdiction in

enforcing- its provisions, and the third gave the liquor

business one year from the ratification by the states

to close up their affairs. The resolution, as modified,

was adopted in the liouse by a vote of 282 to 128, sev-

eral more than the required two-thirds vote having

been obtained.* On the following day, December 18,

the House amendments were concurred in by the Sen-

ate by a vote of 47 to 8. The following is the final

form in which the measure was passed and the form

in which it was sent to the states for ratification or

rejection

:

“Resolved by the Senate and House of Representatives,

That the following amendment to the Constitution be, and

hereby is, proposed to the states, to become valid as a part

of the Constitution when ratified by the Legislatures of the

several states as provided by the Constitution:

“Article
^
Section i. After one year from the ratification

of this article the manufacture, sale or transportation of in-

toxicating liquors within, or the importation thereof into, or

the exportation thereof from the United States and all terri-

tory subject to the jurisdiction thereof for beverage purposes

is hereby prohibited.

“Sec. 2. The Congress and the several states shall have

concurrent power to enforce this article by appropriate legis-

lation.

“Sec. 3. This article shall be inoperative unless it shall

have been ratified as an amendment to the Constitution by
the Legislatures of the several state, as provided in the con-

* The detailed vote will be found in the Appendix.
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stitution, within seven years from the date of the submission

hereof to the states by Congress.”

While the subject of national prohibition was
pending in Congress another measure of far reaching

importance was being vigorously promoted. A bill,

championed in the Senate chiefly by vSenators Bank-

head of Alabama and Wesley L. Jones of Washing-
ton, and by Representative Charles FI. Randall of

California in the lower branch, would proliibit the use

of the United States mails in circulating advertise-

ments of intoxicating liquors in states where such ad-

vertising was forbidden by state law. The measure

did not result in action in the usual manner, as a sep-

arate proposal. Flowever, when the Postoffice Appro-

priation bill was being considered in February, 1917,

the anti-advertising measure was attached thereto as

an amendment and with this amendment the bill was
passed and became a law* shortly before the final ad-

journment of the Congress.

The text of the so-called “Jones Randall Anti-Liquor

Advertising Law,” in which is incorporated the “Reed Bone-
Dry” amendment, reads as follows:

‘‘That no letter, post card, circular, newspaper, pamphlet
or publication of any kind containing any advertisement of
spirituous, vinous, malted, fermented, or other intoxicating
liquors of any kind, or containing a solicitation of an order
or orders for said liquors, or any of them, shall be deposited
in or carried by the mails of the United States, or be delivered
by any postmaster or letter carrier, when addressed or directed
to any person, firm, corporation or association, or other
addressee, at any place or point in any state or territory, of
the United States at which it is by the law in force in the
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In the heat of this debate, Senator Reed of Mis-

souri proposed another amendment to the anti-adver-

tising amendment to the Postofiice Appropriation bill

absolutely forbidding the shipment of intoxicating

liquor into any state for beverage purposes in which

the sale of such liquors was forbidden by state law,

regardless as to whether the state forbade such ship-

ments or not. Senator Reed, a strong pro-liquor ad-

vocate, offered the amendment in the spirit of a chal-

lenge to the prohibitionists. It was believed by the

pro-liquor members that such a radical proposition

would not be accepted by the opponents of liquor,

that it would provoke dissension in their camp and

that it would result in a reaction on the part of the

people in prohibition states. Much to the surprise of

the liquor members, the prohibition members imme-

diately accepted the proposal and voted for it almost

unanimously. The provision, known as the ''Reed

state or territory at that time unlawful to advertise or solicit

orders for such liquors, or any of them, respectively.

“If the publisher of any newspaper or other publication or
the agent of such publisher, or if any dealer in such liquors
or his agent, shall knowingly deposit or cause to be deposited,
or shall knowingly send or cause to be sent, anything to be
conveyed or delivered by mail in violation of the provisions
of this section, or shall knowingly deliver or cause to be de-
livered by mail anything herein forbidden to be carried by
mail, shall be fined not more than $1,000 or imprisoned not
more than six months, or both; and for any subsequent
oflFense shall be imprisoned not more than one year. Any
person violating any provision of this section may be tried

and punished, either in the district in which the unlawful
matter or publication was mailed, or to which it was carried
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Bone-Dry Law/’"^' therefore became a fact as a part of

the anti-liquor advertising provisions of the Postoffice

Appropriation bill. This law went into effect on July

I, 1917. With its going into effect, Attorney General

Gregory issued instructions to United States Attor-

neys to conduct vigorous prosecutions against viola-

tors of its provisions and many prosecutions have been

instituted. What was intended as mischief for the

prohibition movement, therefore, bids fair to become
one of the most effective weapons conceivable in the

hands of saloon opponents for the prevention of illicit

liquor selling.

In many ways. Congress has been responsive to

the growing sentiment of the times against intoxicat-

ing liquors. This tendency has l>een nourished and

stimulated by representatives of the anti-liquor forces

by mail for delivery, according to the direction thereon, or in

which it was caUvSed to be delivered by mail to the person to
whom it was addressed. Whosoever shall order, purchase, or
cause intoxicating liquors to be transported in interstate com-
merce, except for scientific, sacramental, medicinal and me-
chanical purposes, into any state or territory, the laws of
which state or territory prohibit the manufacture or sale

therein of intoxicating liquors for beverage purposes, shall be
punished as aforesaid; Provided, That nothing herein shall

authori2e the shipment of liquor into any state contrary to
the laws of such state; Provided further, That the Post-
master General is hereby authorized and directed to make
public from time to time in suitable bulletins or public notices
the names of states in which it is unlawful to advertise or
solicit orders for such liquors.'"

* The text of the Reed Bone-Dry Law is as follows;

“Whoever shall order, purchase or cause intoxicating
liquor to be transported in interstate commerce, except for
scientific, sacramental or medicinal purposes into any state
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in Washington, particularly by the Legislative Bureau

of the Anti-Saloon League of America, which main-

tains elaborate headquarters and an efficient staff.

In an Act approved March 30, 1911, an appropria-

tion of $4,500 was granted to defray the expenses of

the American delegation to the International Anti-

Alcohol Congress, held at The Hague in September of

that year. A similar amount was appropriated to

cover the expenses of the American delegation to the

Congress at Milan, Italy, in 1913. In the Diplomatic

and Consular Act, approved June 30, 1914, an appro-

priation of $40,000 was made covering the expenses

of the fifteenth International Congress to be held in

this country. In the Act approved March 4, 1915,

Congress extended the unexpended balance of the

$40,000 appropriated by the previous Congress and

authorized the President of the United States to in-

vite the foreign countries, with whom we maintain

diplomatic relations, to participate in the Congress.

In the Diplomatic and Consular Act for the year end-

ing June 30, 1917, Congress again extended the unex-

pended portion of the $40,000 provided and an addi-

tional $10,000, or so much thereof as may be neces-

sary. Because of the European war, this Congress

or territory the laws of which state or territory prohibit the

manufacture or sale therein of intoxicating liquors for bev-

erage purposes shall be subject to the punishment aforesaid,^’

This provision is an addendum to the anti-advertising

provisions of the bill and for that reason the closing words,

“the punishment aforesaid,” refer to the punishment for vio-

lating the anti-advertising provisions.
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has never been held and the appropriation, conse-

quently, has never been used. Aside from the major

achievements of the League’s Washington bureau,

large numbers of minor measures, small in themselves

but great in their aggregate, have been achieved.

Congress, like all representative bodies, is never

up to the millennium standard. It contains represen-

tatives of the worst as well as the best elements of

society. In the passage of a bill, the vote of the one

counts as much as that of the other. Congress repre-

sents approximately the average public sentiment on

any reform. But the burden is on the reformer to get

even this average sentiment expressed in legislation.

It is for him to assume the aggressive. Vested inter-

ests in iniquity are on the defensive and have the ad-

vantage of being already intrenched in legislation. But

the standard of Congress is becoming higher with each

succeeding election. The unfit are one by one left upon

the scrap heap. There is less incentive for a Congress-

man to become the puppet of the liquor interests than

formerly, and there is correspondingly greater inclina-

tion to relieve the people of the burdens of the licensed

liquor traffic. Under the present system of representa-

tion there are many ways for intrenched wrong

temporarily to hold its position by bullying, bribing,

trickery and various forms of chicanery. The ultimate

triumph of right may thus be deferred, betrayed, or

compromised, but never finally defeated.



War Measures

CHAPTER IX.

With the entry of the United States into the

European w^ar, in April, 1917, there followed a gen-

eral demand that the government take suitable meas-

ures to protect the national interests and the allied
f

cause from the depredations of the liquor traffic. The

Europeon nations had each adopted various meas-

ures looking to that end, ranging all the way from

absolute prohibition of distilled spirits, in the case

of Russia, to drastic curtailment of the traffic in other

countries in various degrees. One of the first war

measures passed by Congress was the Act approved

May 18, 1917 (Public No. 12, 65th Congress, ‘ho

authorize the President to increase temporarily the

military establishment of the United States.'^ This

Act provided for the entire reorganization of the army,

placing it on a war basis and the creation of a “na-

tional army'' as a supplement to the regular military

forces. Without serious opposition^ Congress pro-

vided in this Act measures for protection of the army

camps and cantonments, having in mind the serious

liquor scandals connected with the war with Spain in
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1898, scandals chiefly connected with the drink trafiflc

in and about army camps and disorders and inefficiency

growing out of it. 'I'he text of the liquor provisions

in the Act mentioned relating to liquor read

:

“Section 12. That the President of the United States, as

Commander*in-Chief of the Army, is authorized to make such

regulations governing the prohibition of alcoholic liquors in

or near military camps and to the ofhcers and enlisted men
of the army as he may from time to time deem necessary or

advisable: Provided, That no pervSon, corporation, partner-

ship or association shall sell, supply, or have in his or its

possession any intoxicating or spirituous liquors at any mili-

tary station, cantonment, camp, fort, post, officers' or enlisted

men's club, which is being used at the time for military pur-

poses under this Act, but the Secretary of War may make
regulations permitting the sale and use of intoxicating liquors

for medicinal purposes. It shall be unlawful to sell any in-

toxicating liquor, including beer, ale or wine, to any officer

or member of the militaary forces while in uniform, except as

herein provided. Any person, corporation, partnership or as-

sociation violating the provisions of this section or the regu-

lations made thereunder shall, unless otherwise punishable

under the Articles of War, be deemed guilty of a misdemeanor

and be punished by a fine of not more than $1,000 or impris-

onment for not more than twelve months, or both.*

* Under date of July 25, 1917 (Bulletin No. 45), by di-

rection of the President, the War Department issued the

following regulations:

“No person, whether acting individually or as an officer,

member, agent, representative or employee of a corporation,
partnership or association, or as an agent,

^
representative,

or etpployee of an individual, shall, in or within five miles
of any military camp, except as hereinafter provided, sell

or barter, directly or indirectly, either alone or with any other
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“Section 13. That the Secretary of War is hereby author-

ized, empowered and directed during the present war to do

everything by him deemed necessary to suppress and prevent

the keeping or setting up of houses of ill-fame, brothels or

bawdy houses within such distance as he may deem needful

of any military camp, station, fort, post, cantonment, train-

ing or mobilization place, and any person, corporation, part-

nership or association receiving or permitting to be received

for immoral purposes any person into any place, structure or

building used for the purpose of lewdness, assignation or

prostitution within such distance of said places as may be

designated, or shall permit any such person to remain for

immoral purposes in any such place, structure, or building as

aforesaid, or who shall violate any order, rule or regulation

issued to carry out the object and purpose of this section

shall, unless otherwise punishable under the Articles of War,
be deemed guilty of a misdemeanor and be punished by a

article any alcoholic liquor, including beer, ale, or wine, to
any person, or give or serve any such alcoholic liquor, shall
not apply to the serving of wine or liquors in a private home
to members of the family or to bona fide guests therein other
than officers or members of the military forces; and no per-
son, whether acting individually or as a member, officer,

agent, representative or employee of any corporation, part-
nership or association, or as an agent, representative, or an
employee of an individual shall send, ship, transmit or trans-
port in any manner or cause to be shipped, transmitted or
transported in any manner, any alcoholic liquor, including
beer, ale or wine, to any place within five miles of any mili-
tary camp, except for use in his home as hereinbefore au-
thorized; Provided, That where the existing limits of an in-
corporated city or town are within five miles of a military
camp, the prohibition upon the sale, barter, gift, service, send-
ing, shipment, transmission or transportation of alcoholic
liquors imposed by this regulation snail not apply to any
part of the incorporated city or town distant more than one-
half mile from said camp.
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fine of not more than $1,000, or imprisonment for not more
than twelve months, or both.”

Under the provisions of this Act, the Secretary

of War from time to time issued various instructions,

regulations and orders* looking to freeing the army
cantonments from demoralizing influences. Large

numbers of saloons contiguous to army camps were

closed and stringent measures were taken against dis-

orderly houses. A determined effort was made to rid

the militarv establishment from troubles that accom-

panied the army operations during the war of 1898.

The attempt of Congress to conserve the food sup-

ply by prohibiting the use of grain and foodstuffs in

the manufacture of liquors during the war met with

furious opposition on the part of both divStillers and

brewers. Early in the great struggle, it became ap-

parent that the war, if won at all, must be won largely

along economic lines and the problem of feeding the

allies to enable them to continue the contest became

increasingly acute. Shortly after the entry of the

United States into the war, a committee of eminent

Americans was formed, under the chairmanship of

Charles W. ElioL president emeritus of Harvard Uni-

versity, to promote the elimination, during the war,

Under date of July 25, 1917 (Bulletin No. 45), through

the War Department, the President ordered that *'the keep-

ing- or setting up of houses of ill fame, brothels or bawdy
houses within five miles of any military camp, station, fort,

post, cantonment, training or mobilization place being used
for military purposes by the United States is prohibited.”
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of waste in foodstuffs caused by the manufacture of

liquors. Irving Fisher, professor of economics at Yale

University and a leading spirit in advocating the pro-

posal, stated the case in these words:*

“The most spectacular plea for Prohibition at present is

that of grain saving. I would not say it is the most im-

portant.

“And yet statistics show that 70,000 bushels of grain

go annually into the breweries; 39,000,000 more into the dis-

tilleries of which perhaps half are used in the manufacture

of alcohol for industrial and commercial purposes, leaving

85,000,000 bushels of grain used each year in the United

States for beer, whisky and other liquors.

“That, some one says, is not even largely wheat No, but

in war-time it is a fact which we must soon learn that

corn and barley must be mixed with our wheat in every

kitchen in the land. Every such mixture releases so much
more wheat for export.

“With the submarine threatening England with starva-

tion, with 20,000,000 men taken from productive energies in

Europe, and with a deficit in our own grain crop of 189,-

000,000 bushels for this year, to waste one bushel, even a

harmless luxury, would be criminal. And liquor is not harm-

less. By giving it up we would add 11,000,000 loaves of

bread a day to our output, enough to feed every British and

every French soldier on the European battlefields.

“It takes two pounds of distilled alcohol to make every

pound of smokeless powder; yet there are people today who
would put that alcohol into drink. The spirits today in bond
would supply, if denatured, and we must denature them,

the industrial needs for alcohol, for smokeless powder, for

ether and for fuel, for seven months.

American Issue, June 23, 1917.
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“The distillers are not afraid of war prohibition; they have

enough in bond to tide them over that period. What they

fear is the revelations of the benefits of prohibition which

they know quite well would put them out of business

forever.

“It is the enormous saving in man-power which is the

most important thing for this nation. The old cry that to

shut down the breweries and distilleries would throw millions

out of employment, does not hold today. In the first place

there are only 289,000 persons employed in that way, and to-

day every able-bodied person who can be spared from nor-

mal pursuits must be used in the making of munitions.

“There are, it is safe to say, at any one time 100,000 in

the United States incapacitated from drink; probably it is

several times that number. With the elimination of drink

wc could increase the productivity of the country, on the

lowest estimates. 10 per cent; 20 per cent is nearer, possibly

30 per cent.

*^n Russia it has been announced by the Minister of War
that since prohibition went into effect the productivity of the

mining districts was increased 30 per cent; in Finland, 50 per

cent; even the textile industries, where time is gauged by the

machine, not by man-power, the increase in productivity was

9 per cent.

“I am willing to stake my reputation as an economist on
the assertion that^ with prohibition, we could add at least 10

per cent to the annual income of the United States, which
is $45,000,000,000.

“We would save in cash value $3,000,000,000, probably two
or three times that. The brewers claim that by paying war
taxes they would help finance the war. They donT pay war
taxes; the increased tax comes out of the consumers pocket,

and what is their computed $500,000,000 compared to the

$3,000,000,000 savings?**



AND THE LIQUOR TRAFFIC 305

Other patriotic economic writers and leaders also

lent their influence to the movement looking to the

success of American arms. T. N. Carver, professor of

economics of Flarvard University, outlined the case

against this prodigious food waste, as follows:*

“The argument for war prohibition rests partly on eco-

nomic and party on moral grounds. The argument on eco-

nomic grounds is an argument against the waste of food-

stuffs and of man-power. This is much more convincing

than the argument based upon sentimental morality. The
waste of foodstuffs is, in itself, a large item, though a small

percentage of our total food production. According to the

report of the Commissioner of Internal Revenue for the year

ended June 30, 1916 (page 138), there were used during that

year in the manufacture of distilled spirits over 32 million

bushels of corn, over three million bushels of rye, over four

million bushels of malt, and over 152 million gallons of mo-
lasses, besides small quantities of wheat, oats and ^other

materials.

“Some of the molasses is inedible, but it could still be

used in manufacturing denatured alcohol even under war
prohibition, so that it would not be wasted. In fact, increas-

ing quantities of alcohol are likely to be needed in the man-

ufacture of ammunition. Moreover, some of it is suitable for

human food and all of it is suitable for stock feeding.

“The reports of the Commissioner of Internal Revenue do

not publish figures showing the materials which enter into

the production of beer. The United States Department of

Agriculture, however, from records in the office of the Com-
missioner of Internal Revenue, gives the following figures for

the year ended June 30, 1916:

* Harvard Alumni Bulletin, May 31, 1917.
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Malt (expressed in terms of barley) .. ,52,439,973 bushels
Corn 13,573,521 bushels
F.ice 2,354,000 bushels
Grape sugar or maltose 54,934,621 pounds
Glucose or syrup 2,742,854 pounds

besides other materials,

‘The refuse from the breweries and distilleries has some
feeding value for cattle. It is liberally estimated as 35 per
cent of that of the whole grain. Even for stock-feeding pur-
poses there is therefore a loss of about 65 per cent of the
grain. The loss is somewhat greater, however, because some
of these grains, particularly corn, rye and rice, are consumed
directly by human beings, whereas the refuse from the brew-
eries and distilleries is unfit for such use. Barley is not
largely used for direct consumption, though it is to some ex-
tent and is capable of a much larger use. But our allies

would be glad to use every bushel which we can spare. Even
in this country hulled barley is used in soups, and it is, in the

opinion of those who have tried it, including the writer of

this article, one of the best and most agreeable of all cereal

breaklfast foods.

“It is true, however, that all the grain used in brewing
and distilling forms a small percentage of the total grain

production of the United States—a little less than 2 per cent,

in fact. It is not claimed that this would go ver'y far toward
feeding the nation, neither will all the produce of all the new
gardens that are being started, nor will the saving of that

which is wasted in the garbage cans ; but each of these items
is worth considering in a time of threatened food shortage.
To save in all these other ways, and yet allow the largest

item of all to continue going to waste, is like saving at the

spigot and wasting at the bunghole.

“The waste of man-power may be regarded as a moral
problem, but it is in the strictest sense an economic problem.
There are few vices which mpre speedily and certainly de-
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stroy a man’s dependableness than alcoholic indulgence. In

our interlocking civilization, where we are all so completely

dependent upon one another, the most valuable of all virtues

are those which make us dependable, and the most destruc-

tive of all vices are those which make us undependable.

“If I were compelled to choose between a locomotive en-

gineer who was addicted to alcohol and one who was addicted

to any other vice which is common in America, I should not

choose the one who was -given to alcoholic indulgence. If I

were compelled to exercise the same choice with respect to

a chauffeur, a motorman, a switch-tender, a train dispatcher,

a bank cashier, a physician, or anyone else in a position of

responsibility, I should choose in the same way.

“In time of war we are peculiarly dependent on one an-

other. If I had to choose between fighting under an officer

who was addicted to drink and one who was addicted to any
other vice to which soldiers are addicted, I should certainly

not choose the drinker. This choice would not be based upon
moral repugnance, but wholly on efficiency. I do not know
of any vice in my superior officers or my comrades which
would give me so littTe confidence in them as alcoholic in-

dulgence. For every muddled brain and beclouded judgment
on the field of battle, we shall pay in the blood of our young
soldiers. It would be a gruesome study, but a useful one,

to find out how many blunders like that which sent the Light

Brigade into the Valley of Death were due to the effects of

alcohol on the clearness of the human judgment. This is a

much more important question than that of its effects upon
loquacity.

.

^’"^1

“If these young fellows whom we see drilling are to be

sent to the firing line, we have a right to ask that they be

officered by men who will keep sober. We who remain at

home would do well to put ourselves in a position to make
that request by keeping* sober ourselves and helping to keep
everybody else sober. By keeping sober, I do not mean
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simply keeping in a condition to walk a stripe in the carpet,

or touch unerringly the tip of our noses with the tips of

our fingers. I mean keeping our minds in the clearest pos-

sible condition and our judgments on a knife edge.

“As to the revenue which is derived from the excise taxes

on beer and spirits, that bears about the same ratio to the

total revenue which the government will need as does the

grain used in the manufacture of liquor to the total grain

grown. It is an item worth considering, but the advantages

of prohibition are so great in comparison as to make it seem

like a mere bagatelle.

“As to the men who may be thrown out of employment,

they will be needed ten times over before this war is ended,

to man the necessary industries. We must count on putting

as many as five million men in the field—it would be silly

to count on fewer than that—and it may be necessary to

put ten million in the army and navy. It will take another

five or ten million to produce supplies and ships for them.

It will take other millions to increase our farm production,

our coal and iron production. Many unnecessary industries

must absolutely cease to be in order that those necessary for

our salvation may be kept going. The industries which pro-

duce alcoholic drinks are about the most unnecessary of all

our industries.

“As to the capital which is invested in these industries,

I have no objection to compensation, twice over, if that is the

easiest way to get rid of them. It would be a cheap riddance

at that. But since it is a certainty that many industries must

come to an end in the natural course of events, if the war

lasts as long as seems probable, it is difficult to see where

we are to stop if we start in compensating all those whose

businesses are destroyed by the necessities of war economy.

‘The moral phases of the question I am willing to leave
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The driving power of the patriotic impulse brought

quick results. On June 23, 1917, the House of Rep-

resentatives passed the administration food control

bill with a clause added, on motion of Representative

Barkley of Kentucky, providing that “No person shall

use any food, food materials or feeds in the production

of alcohol or alcoholic beverages except for govern-

mental, industrial, scientific or sacramental purposes.

'

Any person who willfully violates this section vShall,

upon conviction thereof, be punished by a fine not ex-

ceeding $5,000 or by imprisonment for not more than

two years, or both.’^ So great was the desire for the

successful prosecution of the war that this measure

was passed by the House by a vote of 365 to 5.

The liquor dealers, however, were not governed

by the same patriotic impulse. They organized a fu-

rious contest against the traffic being interfered with

because of the war, or for any other reason. Taking

advantage of the acuteness of the national crisis, they

rallied sufficient power in the Senate to indefinitely

delay the passage of the army food bill unless their

interests were protected therein. The liquor men
were fortunate in having as their leaders such able

men as Senator Boies Penrose of Pennsylvania and

Senator Henry Cabot Lodge of Massachusetts, who
sought to hold up the food bill unless the demands of

the liquor interests were conceded. On June 28, Sen-

ator Martin of Virginia, who had the bill in charge,

appealed to the Legislative Committee of the Anti*

Saloon League of America, asking that they consent
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to a compromise, striking out the prohibitory provi-

sions as to beer and wine and limiting the inhibition

to distilled spirits. The appeal, made on the ground

of patriotism, was supplemented by the following per-

sonal letter from President Wilson, addressed to James
Cannon, Jr., chairman of the Legislative Committee*

of the League:

“I am very glad to respond to the request of Senator Mar-
tin, the Democratic floor leader in the Senate, that I give

to your Legislative Committee an expression of my opinion

with regard to the wisest and most patriotic policy to be

pursued towards the food administration legislation now
pending in the Congress. I regard the immediate passage

of the bill as of vital consequence to the safety and defense

of the nation. Time is of the essence; and yet it has become
evident that heated and protracted debate will delay the pas-

sage of the bill indefinitely if the provisions affecting the

manufacture of beer and wines are retained and insisted

upon. In these circumstances I have not hesitated to say

to members of the Senate who have been kind enough to con-

sult me that it would undoubtedly be in the public interest

in this very critical matter if the friends of those provisions

should consent to their elimination from the present meas-

ure. Feeling that your committee is actuated by the same
patriotic motives which inspire me, I am confident that these

considerations will seem to you, as they seem to me, to be

imperative.”

* The Legislative Committee was composed of James
Cannon, Jr., Purley A. Baker, General Superintendent; Edwin
C. Dinwiddie, Legislative Superintendent; Wayne B. Wheeler,

General Counsel of the League, and Arthur J. Barton, of

Texas.
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Ihe Legislative Committee promptly complied
with the request of the President in the following let-
ter, dated June 30:

“We have earnestly considered the statenaent in your let-
ter of yesterday to the Legislative Committee of the Anti-
Saloon League of America, that in the face of the present
food crisis you are greatly concerned lest the early passage
of the food administration legislation now pending in Con-
gress be jeopardized by a heated and protracted debate upon
certain sections^ of the bill relating to the manufacture of
foodstuffs into intoxicating liquors.

“We are aware of the threats made by the friends of beer
and wine in the Senate of an indefinite and protracted fili-
buster against those provisions of the bill. We beg to as-
sure you that as patriotic Americans, determined to uphold
you as Commander-in-Chief of the Army and Navy in the
present war, we will not for our constituency offer any ob-
struction to the prompt passage of the food control bill.

“Of course we cannot presume to indicate to members
of Congress what action they^ should take in view of this re-
quest from the President of the United States. They will
doubtless act in accordance with their convictions of duty.

“We are glad to note that your request applies only to
the pending food administration legislation. It will be our
purpose to urge the passage of legislation prohibiting the
waste of foodstuffs in the manufacture of beer and wines, at
the earliest possible date, either in the form of a separate
bill or in connection with other war legislation.

“We assure you of our purpose as patriotic American
citizens to co-operate in every possible way in the winning
of the great war in which our nation is engaged.”

While the orgfanized temperance forces, at the
President's request, withdrew from the contest, the
battle continued for the reason that Congressmen
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hostile to the liquor domination renewed their efforts

to save the situation. The liquor interests pursued

their policy of delaying the bill until, under the lash

of public opinion, the Senate finally passed the food

bill on August 8, 1917, by a vote of 66 to 7. It had
been previously passed by the House and received the

President’s approval on August 10.* The features of

This Act, “to provide further for the national se-

curity and defense by encouraging the production, conserving

and supply, and controlling the distribution of food products

and contained the following sections:

“Section 15. That from and after thirty days from the
date of the approval of this Act no foods, fruits, food ma-
terials, or feeds shall be used in the production of distilled

spirits for beverage purposes: Provided, That under such
rules, regulations and bonds as the President may prescribe
such materials may be used in the production of distilled spir-

its exclusively for other than beverage purposes, or for the
fortification of pure sweet wines as defined by the Act en-
titled, ‘An Act to increase the revenue, and for other pur-
poses,^ approved September 8,' 1916. Nor shall there be im-
ported into the United States any distilled spirits. Whenever
the President shall find that limitation, regulation or prohi-
bition of the use of foods, fruits, food materials, or feeds in

the production of malt or vinous liquors for beverage pur-
poses, or that the reduction of the alcoholic content of any
such malt or vinous liquor, is essential, in order to secure
an adequate and continuous supply of food, or that the na-
tional security and defense will be subserved thereby, he is

authorized, from time to time, to^ prescribe and give public
notice of the extent of the limitation, regulation, prohibition,
or reduction so necessitated. Whenever such notice shall

have been given and shall remain unrevoked no person shall,

after a reasonable time prescribed in such notice, use any
foods, fruits, food materials, or feeds in the production of
malt or vinous liquors, or import any such liquors except un-
der license issued by the President and in compliance with
rules and regulations determined by him governing the pro-
duction and importation of such liquors and the alcoholic
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the law as to the liquor traffic were: Prohibition of

the manufacture of distilled spirits for beverage pur-

poses on and after 30 days from the date the bill be-

content thereof. Any person who willfully violates the pro-
visions of this section, or who shall use any foods, fruits,

food materials or feeds in the production of malt or vinous
liquors, or who shall import any such liquors, without first

obtaining a license so to do when a license is required under
this section, or who shall violate any rule or regulation made
under this section, shall be punished by a fine not exceeding
$5,000, or by imprisonment for not more than two years, or
both: Provided further, That nothing in this section shall

be construed to authorize the licensing of the manufacture
of vinous or malt liquors in any state, territory or the Dis-
trict of Columbia, or any civil subdivision thereof, where the
manufacture of such vinous or malt liquor is prohibited.

“Section 16. That the President is authorized and di-

rected to commandeer any or all distilled spirits in bond or
in stock at the date of the approval of this Act for redistil-

lation, insofar as such redistillation may be necessary to meet
the requirements of the government in the manufacture of
munitions and other military and hospital supplies, or insofar
as such redistillation would dispense with the necessity of
utilizing products and materials suitable for foods and feeds
in the future manufacture of distilled spirits for the purposes
herein enumerated. The President shall determine and pay
a just compensation for the distilled spirits so commandeered;
and if the compensation so determined be not satisfactory
to the person entitled to receive the same, such person shall

be paid 75 per centum of the amount so determined by the
President and shall be entitled to sue the United States to
recover such further sum as, added to said 75 per centum,
will make up such amount as will be just compensation for
such spirits, in the manner provided by section 24, paragraph
20, and section 145 of the Judicial Code.

“Section 17. That every person who wilfully assaults,

resists, impedes, or interferes with any officer, employee, or
agent of the United States in the execution of any duty au-
thorized to be performed by or pursuant to this Act shall

upon^ conviction thereof be fined not exceeding $1,000, or be
imprisoned for not more than one year, or both.”



314 the federal GOVERNMENT
came law. Prohibition of the importation into the

United States of any distilled spirits. The President

was authorized to limit, regulate or prohibit the use

of food materials in the production of beer and wine

for beverage purposes when, in his judgment, such ac-

tion should be essential to assure an adequate food

supply. The President was authorized, in his discre-

tion, to reduce the alcoholic content of beer and wine.

The President was authorized, in his discretion, to

commandeer whisky in stock as well as in bond. Act-

ing upon this authority, the President, in December,

1917, directed that the alcoholic content of beer be

reduced to 3 per cent. A subsequent order, imme-
diately following, further reduced the alcohol to 234

per cent. It was directed, in the same connection, that

the amount of grain being used in the manufacture

of beer be reduced by 30 per cent.

About the same time the food controller of the

Canadian government issued an edict providing that,

'^No person shall use any wheat in the distillation or

manufacture of alcohol unless such alcohol is to be

used for manufacturing or munitions purposes, and no

person shall use wheat in the distillation or manufac-

ture of alcohol for manufacturing or munitions pur-

poses unless such person has obtained a license from

the food controller of Canada. No fee shall be pay-

able for any such license/’ The policies of the two

great American commonwealths as to the waste of

foodstuffs in the manufacture of liquors were, thereby,

placed on substantially the same basis. The imme-
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diate results of the passage of the food bill on the

drink traffic were comparatively unimportant. Be-
cause nearly twice as much grain is used in the man-
ufacture of beer as in the distillation of liquors, only

about one-third of the economic waste was thereby

avoided. The distillers were not adversely affected

for the time being, for the reason that the sale of liquor

was not interfered with and supplies were on hand
sufficient for several years to come. Many of the dis-

tillers had already voluntarily closed their establish-

ments because of over-production. The action of Con-
gress enabled them to greatly raise the prices of dis-

tilled spirits and enormous quantities were taken from
bond so that they would have supplies on hand with

which to supply the retail trade as usual, except at

increased prices.

What the outcome will be is beyond the ken of

man to narrate. The world is rapidly moving toward
democracy. The handwriting decreeing the doom of

the divine right of kings appears written large against

the horizon. The war entered into by the American
government to help ^‘make the world safe for democ-
racy’hs complicated by another war, waged chiefly by
German brewery overlords, to make the way safe for

the liquor traffic. The civilization of the world de-

pends largely on the success of the former and the

defeat of the latter project. A domination of the Ger-

man autocracy which annihilated the churches and
universities of Belgium, but spared their breweries,

could not be more corrupting, more demoralizing, more



3i6 the federal GOVERNMENT
cruel than has been the domination of German brew-

ery corporations on American soil. The world will

be a more ht place in which to live when autocracy,

war and drink are all buried in the same grave. For

such as these, let there be no hope of resurrection.
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MALT LIQUORS CONSUMED IN THE UNITED
STATES, 1840-1916

FISCAL YEAR Domestic (a)
(Proof Gallons)

Imported for
Consumption
(Proof Gals.)

Total (b)
Consumed

(Proof Gallons)

1840 1 23,162,571
36,361,708
100,225,879
203,743,401
308,197,473
645,092,353
944,178,621
986,329,023

148,272 23,310,843

1850 201,301 36,563,009

1860 1,120,790 101,346,669

1870 1,012,755 204,756,156

1871 -80(c) ....

1881-90(c) ....

1891

1,469,185
2,088,012

3,051,898

309,666,658
647,180,365
947,230,519

1892 2,980,809 989,309,832

1893 1,071,078,562
1,033,082,586
1,040,000,419

1,110,165,435

1,066,637,650

1,162,042,753

1,133,583,481

3,362,509 1,074,441,071

1894 2,940,949 1,036,023,535

1895 3,033,067 1,043,033,486

1896 3,300,531 1,113,465,966

1897 3,002,558 1,069,640,208

1898 2,457,348 1,164,500,101

1899 2,797,427 1,136,380,908

1900 l’,219;070;i96

1,255,464,062

1,378,661,954
1,446,103,812

1,494,541,140
1,533,325,442

1,694,458,014
1,815,141,683

1,821,418,322

1,745,523,769
1,844,065,029

1,959,671,296
1,925,361,507

2,022,678,149
2,049,236,412

1,852,136,960

1,815,686,133

3,316,908 1,222,387,104

1901
i

3,596,382 1,259,060,444

1902 3,707,222 1,382,369,176

1903 4,204,538 1,450,308,350

1904 4,837,075 1,499,378,215

1905 5,201,168 1,538,526,610

1906 5,963,207 1,700,421,221

1907 7,171,842 1,822,313,525

1908 7,314,126 1.828,732,448

1909 7,110,657 1,752,634,426

1910 7,301,629 1,851,666,658

1911
1912

7,240,458
7,169,677

1,966,911,754
1,932,531,184

1913
1914

7,669,223
7,170,696

2,030,347,372

2,056,407,108

1915
1916

3,387,324
2,580,315

1,855,524,284

1,818,266,448

(a) Product less domestic exports,

(b) Does not include the data with respect to commerce
between tlie United States and insular possessions from 1901

to date.

(c) Average for the period.
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CONSUMPTION OF WINES
The consumption of wines in the United States has been

gradually increasing until the past five years, the figures

showing a decided check in the wine consumption, due to

various causes.

The following table gives the amount of domestic and
imported wines consumed in the United States during each

year for the past 76 years:

WINES CONSUMED IN THE UNITED STATES
1840-1916

YEAR
I

1840 124,734 4,74$,3 62 4,873,096
1850 221,249 6,095,122 6,316,371
1860 1,860,008 8,944,679 10,804,687
1870 3,059,518 9,165,549 12,225,067
1871’80(c) 13,781,774 7,077,921 20,859,695
1881-90(c) 22,484,024 5,034,849 27,518,873
1891 23,736,232 5,437,077 29,083,309
1892 23,033,493 5,231,134 28,264,627
1893 26,391,235 5,245,156 31,636,391
1894 18,040,385 3,842,455 21,882,840
1895 16,589,657 4,274,220 20,863,877
1896 14,599,757 4,101,648 18,701,405
1897 33,940,319 4,331,159 38,271,478
1898 17,453,684 3,114,339 20,568,023
1899 22,835,587 3,524,912 26,360,499
1900 26,242,492 3,745,975 29,988,467
1901 24,008,380 4,388,140 28,396,520
1902 44,743,815 5,020,105 49,763,920
1903 32,634,293 5,604,525 38,238,818
1904 37,538,799 5,772,418 43,311,217
1905 29,369,408 5,690,309 35,059,717
1906 39,847,044 6,638,179 46,485,223
1907 50,079,283 7,659.565 57,738,848
1908 44,421,269 7,700,377 52,121,646
1909 53,609,995 8,169,554 61,779,549
1910 50,684,343 9,863,735 60,548,078
1911 56,655,006 7,204,226 63,859,232
1912 50,619,880 5,804,831 56,424,711
1913 48,683,849 6,643,612 55,327,461
1914 44,973,643 7,444,787 52,418,430
1915 27,255,690 5,656,219 32,911,909
1916 42,229,206 5,357,939 47,587,145

(a) Product less domestic exports.
(b) Does not include data with respect to commerce between the

United States and insular possessions from 1901 to date.
(c) Average for the period.
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CONSUMPTION OF DISTILLED LIQUORS

The following table shows the amount of domestic and

imported distilled liquors consumed in the United States dur-

ing each year for the past 76 years;

DISTILLED SPIRITS CONSUMED IN THE UNITED
STATES, 1840-1916

FISCAL YEAR

Domestic Spirits
Consumed (a)

From Fruit
(Proof

Gallons)

All Others
(Proof

Gallons)

Imported
for Con-
sumption
(Proof
Gallons)

Total(b)
(Proof

Gallons)

1840
1850
1860 . . .

,

1870
1871-80(c)
1881-90(c)
1891 ...

1892 ...

1893 . .

.

1894 ...

1895 ...

1896 .'.

.

1897 ...

1898 . .

.

1899 ...
1900 ...

1901 ...

1902 ...
1903 ...

1904 ...

1905 . .

.

1906 . . .

1907 ...

1908 ...

1909 ...

1910 ...

1911 ...

1912 ...
" 1913 ...

1914 ...

1915 ...
1916 ....

(c)
(c)
(c)

1,223,830
1,438,179
1,323,579
1,219,436
1,961,062
1,687,541
1,430,553
1,102,703
1,440,810
1,146,131
1,411,448
1,306,218
1,386,361
1,509,271
1,403,204
1,515,072
1.637.331
1,595,021
1,781,643
1,993,688
1,670,031
1,850,700
2,204,184
2,434,045*
2.449.331
2,801,767
2,704,752
2,516,054
2,984,743

40,378,090
46,768,083
83,904,258
77,266,368
58,950,489
73,521,253
88,335,483
94,161,107
98,202,790
88,046,771
76,055,500
67,743,431
69,653,106
79,266,860
84,739,631
94,265,035
100,004,878
104,140,707
113,715,776
116,794,496
116.544.802
122,961,612'
134,308,693
119,951,185
114,913,702
126,593,951
132,315,123
133,502,079
140,521,880
136,521,805
121,690,596
133.267.803

2,682,794
5,065,390
6,064,393
1,405,510
1,643,416
1,530,376
1,602,646
1,179,671
1,397,422
1,063,885
1,496,860
1,541,504
2,230,711
915,985

1,387,593
1,705,468
1,941,189
2,182,230
2,439,106
2,655,560
2,729,826
3,108,328
3,782,055
3,758,098
4,365,634
4,340,549
3,836,821
3,544,921
4,12'1,981

4,220,670
2,952,448
3,706,186

43,060,884
51,833,473
89,968,651
79,895,708
62,032,085
76.375.208
91,157,565
97,301,840

101,287,753
90.541.209
78,655,063
70,725,745
73,029,948
81,594,293
87,433,442
97,356,864

103,455,338
107,726,141
117,669,954
121,087,387
120,869,649
127,851,583
140,084,436
125,379,314
121,130,036
133,138,684
138,585,989
139,496,331
147,745,628
143,447,227
127,159,098
139,958,732

(a) Since 1885 includes domestic spirits exported and returned.

(h) Does not include data with respect to commerce between the

United States and insular possessions from 1901 to date.

(c) Average for the period.
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CONSUMPTION OF ALL LIQUORS IN THE UNITED
STATES, 1840-1916

YEAR
Total Consump-
tion of Wines
and Liquors

Gallons

Total Consumption Per Capita

Distilled
Spirits

P. Gals.

Wines
(c)

P. Gals.

Malt
Liquors

Cc)
P. Gals

All
Liquors

and Wines
(c)

P, Gals.

'] 840 71,244,823 2.52 0.29 1.36 4.17

1850 94,712,853 2.24 .27 1.58 4.08

I860 202,120,007 2.86 .34 3.22 6.43

1870 296,876,931 2’. 07 .32 5.31 7.70

1871-80(a) 392,558,432 1.39 .47 6.93 8.79

1881-90(a) 751,074,446 1.34 .48 11 .38 13.21

1891 1,067,471,393 1.43 .46 14.84 16.72

1892 1,114,876,299 1.49 .43 15-20 17.13

1893 1,207,365,215 1.52 .48 16.19 18.20

1894 1,148,447,584 1.34
1

.32 15.32 16,98

1895 1,142, 552',426 1.14 .30 15.13 16.57

1896 1,202,893,116 1.01 .27 15.85 17,12

1897 1,180,941,634 1.02 .53 14.94 16.50

1898 1,266,662,417 1.12 .28 15.96 17.37

1899 1,250,174,849 1.18 .35 15.30 16.82

1900 1,349,732,435 1.28 .39 16.09 17,76

i9oi 1,390,912,302
1

1.31 .36 15.98 17.65

1902 1,539,859,237 1.34 .61 17.18 19.14

1903 !

1,606,2'17,122 1.43 .47
'

17.67 19.57

1904 1,663,776,829
'

1,45 .52 17.91 19.87

1905 1,694,455,976 1.42 ,41 18.02 19.85

1906 1,874,758,027 1.47 .53 19.54 21.55

1907 2,020,136,809 1.58 .65 20.56 22.79

1908 2,006,233,408 1.39 .58 20.26 22.22’

1909 1,935,544,011 1.32 .67 19.07 21.06

1910 2,045,353,420 1.42 .65 20.09 22.19

1911 2,169,356,975 1.46 .67 20.66 22.79

1912 2,128,452,226 1.44 .58 19.96 21.98

1913 2,233,420,461 1.50 .56 20.62 22.68

2,252,272,765 1.43 .52 20.54 22.50

1915 2,015,595,291 1.25 .32 18.24 19 . 80

1916 2,005,812,325 1.35 .46 17.59 19.40

(a) Average for the period.
. . . j . j

(b) Since 1885 includes domestic spirits exported and returned.

(c) Product less domestic export.

The above table shows that the per capita consumption of liquors

reached the highest mark in 1907. Several states adopted Prohibition^ in

1907, and a large number of counties in other states voted no-license during

1908 and 1909. This was sufficient to offset the natural increased consump-

tion in the large cities and license areas, and in addition to decrease the

average.

It should be remembered in this connection that the constantly in-

creasing efficiency of the law enforcement organization
^
in^ the Internal

Revenue Department of the government has a tendency in itself to show

a small increase in the consumption of intoxicants.
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TOTAL NUMBER OF PERSONS TEN YEARS OF AGE*
AND OVER ENGAGED IN EACH SPECIFIED
OCCUPATION IN THE BREWERY INDUSTRY

IN THE UNITED STATES, CLASSIFIED
BY NATIVITY: 1910

(Abstracted from the iz^h U. S, Census, Vol, IV, Occupation

Statistics)

OCCUPATION
Total

No.

I

Persons Engaged Native
Parentage

f

Foreign

or

Mixed

Parentage

Foreign-

Born
White

Negro

All

Others]

Total numiber in breweries 69,696 12,858 22,032 33,917 [885 4
Manufacturers and proprietors 1,502 177 663 662
Officials 606 120 299 176 11

Managers and superintendents 1,342 2*99 644 354 45
Foremen and overseers. 1,615

I

283 482
1

841 9

Bookkeepers, cashiers and accountants... 3,552 i 1,292 1,703 556 1

Clerks (general) 1,173 383 571 217 2

Clerks (shipping) 635 ! 166 306 162 1

Collectors 1 972 163 430 379
Messengers, errand and office boys

1
114 SO 52 3 9

Purchasing agents 25 4 16 5

Stenographers, typewriters 480 203 237 29 1
1

Other clerical pursuit 23 9 6 ' 8
Blacksmiths ISO 27 37 83 3

Boiler makers . 32 7 11 14

Carpenters 717 118 2*17
1

382
Coopers 1,376 140 299 ' 930 7

Electricians and electrical engineers 130 1 40 56
1

34
Engineers (stationary) 2,625 ^ 607 795

I

1,216 7

Machinists and millwrights 585 112 203 268 2

Mechanics (not stated) 491 A 14i 28i 11

Painters
I

2141 23| 83 107 1

Plumbers 304 95 121 85 3

Tinners 63! 10 22 31

Apprentices 141 2*1 94 26
Bottlers 6,631 1,614 2,421 2,568 28
Brewers 11,088 635! 2,237 8,204 12

Firemen 1,634 319 362 923 30
Helpers a . 494 87 164 236 7

inspectors 106 25 39 41 1

Labelers 469 156 205 107 1

I>aborers * 12,283 2,104 3,174 6,604 399 2

Maltsters 1,152 no 208 833 1 »

Oilers 223 53 77 93
Packers 282 67 ^ 100 113 2
Teamsters 15,074 3,101 5,199 6^489 285
Other il^edfied occupation 890 95 209 573 12 1

Not specined occupation 945 137 266 537 5



number o^f persons ten .years of age and overENGAGED IN EACH SPECIFIED OCCUPATION IN THEDISTILLERY INDUSTRY IN THE UNITED STATES
CLASSIFIED BY NATIVITY: 1910

(Abstracted from the 13th U. S. Census, Vol. IV, Occupation Statistics)

OCCUPATION
Total

No.

Persons Engaged Native
Parentage Foreign

or

Mixed

Parentage

Foreign-

Born
White

Negro

All

Others

Total number in distilleries 11,076 5,613 2,935 1,788 739 1
Manufacturers and proprietors 477 215 136 '125 1
Officials 99 44 35 19 1
Managers and superintendents 310 188 86 34 2
Foremen and overseers 271 132 95 39 s
Bookkeepers, cashiers and accountants... 582 339 188 52 3
Clerks (general) 578 348 178 46 6
Clerks (shipping) 114 55 42' 16 1
Messengers, errand and office boys SO 32 15 % 2 1
Stenographers, typewriters 422 214 193 13 1
Other clerical pursuits 23 10 10 3
Carpenters 61 33 15 12 1
Coopers 342 160 96 78 8
Engineers (stationary) 253 144 62 36 11
Machinists and millwrights 87 54 19 11 3
Mechanics (not stated) 52 23 14 13 2
Plumbers 38 24 11 3
Bottlers 739 396 194 137 12
Compounders 753 180 302 258 13
Distillers and rectifiers 938 429 257 2'32 20
Firemen 367 193 35 45 94
Gaugers 242 174 48 17 3
Labelers 424 265 140 14 5
I^aborers 2,771 1,442 485 405 439
Millers 140 90 24 17 9
Packers and wrappers 116 66 36 14
Teamsters 277 91 83 51 52
Yeast makers 95 57 27 11
Other specified occupation 285 131 67 48 39
Not specified occupation 170 83 42 37 7 1

OPERATIONS OF THE INTERNAL REVENUE
Statement showing the total production, tax-paid withdrawals, leakage

allowed, exportation, and balances in warehouses for the last 10 fiscal years
of distilled spirits other than fruit brandies.

[Quantities in taxable gallons]



NATIONAL DRINK BILL OF THE U. S. COMPARED WITH NA-
TIONAL RECEIPTS. EXPENDITURES AND OTHER ITEMS IN 1915

Per capita wealth .... .1

Circulation of money per capita
Exports per capita
DRINK BILL FOR 1915 PER CAPITA..
Imports per capita
National debt per capita
Government expenditures per capita
Government receipts per capita
Total wealth of the United States
Total individual deposits in all banks
Value of crops produced in the U. S
Value of live stock produced in the U. S
Total money in circulation
Total exports
THE DRINK BILL OF THE U. S. FOR 1915
THE DRINK BILL OF THE U. S. IN 1915, PER DAY
Total imports
Total govMment receipts
Total goveroment expenditures
Total national debt
Total money in circulation, grold
Total money in circulation, silver
Gold coined
Silver coined
Public schools, total expenditures
Failures in the U. S., amount of liabilities.

$ 1,965.00
35.44
26.70
24.42
16.46
10.72
10.47
9.90

187,739,071,090.00
19,225,766,874.006.652.288.000.

003.849.398.000.
00

3.569.219.574.002.716.178.000.

00
2.411.856.678.00

6,607,826.50
1.674.170.000.

00
1.007.646.000.

00
1.065.088.000.

00
1.090.148.000.

00
590.133.619.00
223.913.111.00
23,967,375.00
4,114,066.00

555.077.146.00
302.286.148.00

OPERATIONS OF THE INTERNAL REVENUE
Statement showing the total internal revenue receipts in the United

States for each fiscal year from September 1, 1862, to June 30, 1916.

1863,
1864,
1865,
1866,
1867,
1868
1869
1870
1871
1872
1873
1874
1875
1876
1877
1878
1879
1880
1881
1882
1883
1884
1885
1886
1887
1888
1889
1890

$ 41,003,192.93 1891
116,965,578.26 1892
210,855,864.53 1893
310,120,448.13 1894
265,065,938.43 1895.
190,374,925.59 1896
159,124,126.86 1897
184,302,828.34 1898
143,198,322.10 1899
130,890,096.90 1900.
113,504,012.80 1901
102,191,016.98 1902
110,071,515.00 1903....,
116,768,096.22 1904
118,549,230.25 1905
110,654,163.37 1906
113,449,621,38 1907
123,981,916.10 1908
135,229,912.30 1909
146,523,273.72 1910
144,553,344.86 1911...*.
121,590,039.83 1912
112,421,121.07 1913
116,902,869.44 1914
118,837,301.06 1915
124,326,475.32
130,894,434.20

1916

142,594,596.57 Total

$ 146,035,415.97
153.857.544.35
161,004,989.67
147,168,449.70
143,246,077.75
146,830,615.66
146,619,593.47
170.866.819.36
273,484,573.44
295,316,107.57
306,871,669.42
271,867,990.25
230.740.925.22
232,903,781.06
234.187.976.37
249,102,738.00
269.664.022.85
251,665,950.04
246.212.719.22
289,957,220.16
322,526,299.73
321,615,894.69
344.424.453.85
380,008,893.96
415.681.023.86
512,723,287.77

¥

$10,619,528,395.93



AND THE LIQUOR TRAFFIC 325

VOTE ON THE WEBB-KENYON BILL
The following votes for and against the Webb-Kenyon

law were registered when the measure was placed on its final

passage, the proposition being submitted to each house of

Congress: ‘‘Shall the Bill pass, the objections of the Presi-

dent of the United States notwithstanding?'' The vote in

the Senate was Feb. 28, 1913, in the House, March 1, 1913:

Alabama—Senate, For: Johnston. Not voting: Bankhead.

House, For: Burnett, Clayton, Hobson, Richardson, Taylor, Un-
derwood. Against: Blackmon, Dent Answered "'Fresent:”

Heflin.

Arizona—Senate, For: Ashurst, Smith. House, For: Hayden.

Arkansas—Senate, For: Clarke, Kavanaugh. House, For:

Floyd, Goodwin, Jacoway, Macon, Oldfield, Taylor. Against:

Cravens.

Colorado— Senate, For: Thomas. Against: Guggenheim.

House, For: Martin, Rucker, Taylor.

California—Senate, For: Works. Against: Perkins. House,

For: Hayes, Kent, Knowland, Needham, Raker, Stephens.

Against: Kahn.

Connecticut—Senate, Against: Brandegee, McLean. House,

For: Henry, Higgins. Against: Hill, Reilly, Tilson.

Delaware—Senate, Against: DuPont, Richardson. House,

For: Heald.

Florida—Senate, For: Bryan, Fletcher. House, For: Mays,

Sparkman. Not voting: Clark.

Georgia—Senate, For: Smith. Not voting: Bacon. House,

For: Adamson, Bell, Edwards, Howard, Hughes, Roddenberry,

Tribble. Against: Bartlett, Brantley, Hardwick. Not voting: Lee.

I'DAB.O—Senate, For: Borah, Brady. House^ For: French.

Illinois—Senate, For: CuIIoul House, For: Foss, Foster,

Fowler, Fuller, Graham, McKenzie, McKinley, Prince, Rainey,

Sterling, Stone, Wilson. Against: Buchanan, Cannon, Copley,

Evans, Gallagher, Madden, Mann, McDermott, Rodenberg,

Sabath, Thistlewood, Not voting: Stack.
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Indiana—Senate, For: Kern, Shively. House^ For: Adair,

Barnhart, Boehme, Cline, Cox, Crumpacker, Cullop, Dixon, Grey,

Morrison, Moss, Ronch. Not voting: Korbly.

Iowa—Senate, For: Cummins, Kenyon. House, For: Good,

Green, Haugen, Kendall, Kennedy, Pepper, Pickett, Prouty, Scott,

Towner, Woods.

Kansas—Senate, For: Bristow, Curtis. House
^
For: An-

thony, Campbell, Jackson, Murdock, Needy, Rees, Taggart,

Young.
Kentucky—Senate, Against: Bradley, Paynter. House, For:

Fields, Helm, Johnson, Langley, Powers, Thomas. Against: Can-

trill, James, Rouse, Sherley, Stanley.

Louisiana— Senate, ,For: Thornton. Against: Foster.

House, For: Morgan, Ransdell, Watkins. Against: Broussard,

Dupre, Estopinal, Pujo.

Maine—Senate, For

:

Gardner, Johnson. House, For

:

Gould,

Guernsey, Hinds, McGillicuddy.

Maryland—Senate, For: Jackson, Smith. House, For: Cov-

ington, Lewis, Linthicum, Talbott. Against: Konig, Parran.

MASSACHUSETTS’— Senate, For: Lodge. Against: Crane.

House, For: Ames, Gardner, Gillett, Lawrence, Thayer, Weeks,

Wilder. Against: Curley, Greene, Murray, Peters, Roberts.

Hot voting: Harris, McCall.

Michigan—Senate, For: Smith, Townsend. House, For:

Dodds, Doremus, Hamilton, Loud, McLaughlin, Smith (S. W.),

Sweet, Young. Against: Fordney, McMorran. Mot voting:

Smith (J. M. C.).

Minnesota— Senate, For: Clapp, Nelson. House, For:

Anderson, Davis, Hammond, Lindbergh, Nye, Steenerson, Vol-

stead. Against: Stevens. Not voting: Miller.

MISSISSIPPI’—Senate, For: Williams. Against: Percy. House,

For: Candler, Collier, Harrison, Humphreys, Sisson, Stephens,

’Witherspoon. Not voting: Dickson.

Missouri—Senate, Not voting: Reed, Stone. House, For:

Alexander, Borland, Daugherty, Dickinson, Hamlin, Hensley,
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Lloyd, Rubey, Rucker, Russell, Shackleford. Against: Bartholdt,

Dyer, Gill. Answered ''Present:’' Boohr.

Montana—Senate, For: Dixon, Myers. House, For: Pray.

Nebraska—Senate, For: Brown. Not voting: Hitchcock.

House, For: Kinkaid, Maguire, Norris, Sloan, Stephens. Not
voting: Lobeck.

Nevada—Senate, For: Newlands, Pittman, House, Against:

Roberts.

New Hampshire—Senate, For: Burnham, Gallinger. House,

Not voting: Currier, Sulloway.

New Jersey—Senate, Against: Martine. Not voting: Briggs.

House, For: Tuttle, Wood. Against: Browning, Hamill, Hart,

Kinkead, McCoy, Townsend. Not voting: Gardner, Scully.

New Mexico—Senate, For: Fall. Against: Catron. House,

For: Fergusson. Not voting: Curry.

New York—Senate, Against: O’Gorman, Root. House, For:

Akin (Prog. Rep.), Andrus, Ayres, Bradley, Calder, Draper,

Harrison, Payne, Simmons. Against: DeForrest, Driscoll (D.

A.), Driscoll (M. E.), Dwight, Fairchild, Fitzgerlad, Fornes,

Goldfogle, Levy, Patten, Redfield, Talcott, Underhill. Not vot-

ing: Conry, Danforth, George, Kindred, Lindsay, Littleton,

Maher, Merritt, Mott, Riordan, Smith, Vreeland, Wilson.

North Carolina—Senate, For: Overman, Simmons. House,

For: Doughton, Faison, Godwin, Gudger, Kitchin, Page, Pou,

Small, Stedman, Webb.

North Dakota—Senate, For: Gronna, McCumber. House,

For: Helgesen.

Ohio—Sena^te, For: Burton. Against: Pomerene. House,

For: Ashbrook, Claypool, Denver, Francis, Howland, Post,

Sharp, Whitacre, White, Willis. Against: Allen, Bathrick, Bulk-

ley, Goeke, Longworth, Sherwood, Switzer, Taylor. Not voting:

Ansberry.

Oklahoma—Senate, For: Gore, Owen. House, For: Mc-

Guire. Not voting: Carter, Davenport, Ferris, Morgan.
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Oregon—Senate, For: Chamberlain. Not voting: Bourne

House, For: Hawley, LaJfferty.

Pennsylvania— Senate, For: Oliver. Against: Penrose.

House, For: Ainey, Butler, Difenderfer, Farr, Focht, Gregg,

Griest, Langham, McCreary, Matthews, Palmer, Patton, Porter,

Speer, Vare, Wilson. Against: Barchfeld, Bates, Burke, Crago,

Dalzell, Donohoe, Lafean, Lee, Moore, Olmsted, Reybum, Roth-

ermel. Not voting: Hartman, Moon.

Rhode Island—Senate, Against: Wetmore. Not voting:

Lippit. House, For: O’Shaunessy.

South Carolina—Senate, For: Smith, Tillman. House,

For: Aiken, Byrnes, Ellerbe, Finley, Johnson, Lever.

South Dakota—Senate, For: Crawford, Gamble. House,

For: Burke, Martin.

Tennessee—Senate, For: Lea, Webb. House, For: Austin,

Bums, Garrett, Houston, Hull, Moon, Padgett, Sells, Sims.

Against: McKellar.

Texas— Senate, For: Culberson, Sheppard. House, For:

Beall, Callaway, Dies, Gamer, Gregg, Hardy, Henry, Randell,

Smith, Stephens, Young. Against: Burgess, Burleson, Moore,

Slayden.

Utah—Senate, For: Smoot. Against: Sutherland. House,

For: Howell.

Vermont— Senate, For: Dillingham, Page. House, For:

Green, Plumley.

Virginia— Senate, For: Martin, Swanson. House, For:

Carlin, Flood, Glass, Hay, Holland, Jones, Lamb, Saunders,

Slemp, TurabulL

Washington—Senate, For: Jones, Poindexter. House, For:

Humphrey, La Follette, Warburton.

West Virginia—Senate, For: Chilton. Not voting: Watson.
House, For: Davis, Hamilton, Littlepage. Not voting: Brown,
Hughes.

Wisconsin—Senate, Against: Stephenson. Not voting: La
Folette. , House, For: Kopp, Lenroot, Nelson. Against: Berger
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(Socialist), Burke, Cary, Cooper, Davidson, Esch, Konop. Not
voting: Morse.

Note—Senator LaFollette kiter in the afternoon announced

that he had been called from the Senate Chamber when the bill

came up, but had he been present, he would have voted to pass

the bill over the President’s veto.

Wyoming—Senate, Against: Warren. .Not voting: Clark.

Bouse, For: Mondcll.

VOTE IN THE HOUSE OF REPRESENTATIVES ON
THE HOBSON NATIONAL PROHIBITION JOINT

RESOLUTION, DECEMBER 22, 1914

The following is the detailed vote on the resolution:

Alabama—For: Abercrombie, D. ; Burnett, D.
;
Hobson, D.;

Taylor, D. Against: Blackmon, D. ;
Dent, D. ; Hefflin, D.

;
Mul-

key, D. ,* Underwood, D. Not voting: Harris, D., paired 'Jorf’

Arizona—For: Hayden, D.

Arkansas—For: Caraway, D. ; Floyd, D.; Goodwin, D.

;

Jacoway, D.; Oldfield, D.
;
Taylor, D.; Wingo, D.

California—For: Bell, Prog.; Raker, D. ;
Stephens, Prog.;

Against: Church, R.; Curry, R.
;
Hayes, R. ;

Kahn, R. ; Kent,

Ind. ; Kettner, D.; Knowland, D. Not voting: Nolan, Prog.

Connecticut— Donovan, D.
;
Kennedy, D. ;

Loner-

gan, D.; Mahan, D.; Reilly, D.

Colorado—For: Keating, D.
;
Kindel, D. ;

Seldomridge, D.;

Taylor, D.

Delaware—Against: Brockson, D.

Florida—For: Clark, D. ;
Sparkman, D. Not voting: L'En-

gle, D. paired ''forf Wilson, D.

Georgia—For: Adamson, D.; Bell, D. ;
Crisp, D.

;
Howard,

D.; Hughes, D. ;
Park, D.; Tribble, D.; Walker, D. Against:

Bartlett, D.,* Lee, D,; Vinson, D. Not voting: Edwards, D.

Idaho—For: French, R. ;
Smith, R.

Illinois—For; Borchers, D.; Copley, Prog. R.; Foster, D.;

Fowler, D.; Hinebaugh, Prog.; Hoxworth, D.; McKenzie, R.

;
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O’Hair, D.
;

Rainey, D.
;

Tavenner, D.
;

Thompson, Prog,

Agai'y^st: Britten, R.; Buchanan, D.; FitzHenry, D.
;
Gallagher, D. ;

Graham, D.
;
Hill, D. ;

McAndrews, D.
; Madden, R. ; Mann, R.

;

Sabath, D. ; Stone, D. ; Stringer, D. ; Williams, D. Not voting:

Baltz, D.
;
Gorman, D.

Indiana— Against: Adair, D. ; Barnhart, D. ;
Cline, D.

;

Cox, D.
; Cullop, D.

;
Dixon, D.

;
Gray, D. ; Korbly, D. ; Lieb, D.

;

Morrison, D.
; Moss, D. ;

Peterson, D.; Rauch, D.

Iowa—For: Good, R. ;
Green, R. ; Haugen, R. ;

Kennedy, R.

;

Kirkpatrick, D.
;
Prouty, R. ;

Towner, R. ,* Woods, R. Against:

Scott, R.
; Vollmer, D. Not voting: Connolly, D.

Kansas—For: Anthony, R.
;

Campbell, R. ;
Connelly, D.

;

Doolittle, D. ; Helvering, D.
;
Taggart, D. Not voting: Mur-

dock, Prog.; Neely, D,, pmred 'JorF

Kentucky—For: Barkley, D. ; Fields, D.; Helm, D. ; John-

son, D.
;
Langley, R.; Powers, R. ; Thomas, D. Against: Can-

trill, D. ;
Rouse, D. ; Sherley, D. ;

Stanley, D.

Louisiana—For: Watkins, D. Against: Aswell, D. ; Brous-

sard, D.; Dupre, D. ;
Estopinal, D.; Lazaro, D.; Morgan, D.

Not voting: Elder, D.

Maine—For: Hinds, R. ; Peters, R. Against: McGillicuddy,

D. Not voting: Guernsey, R., paired ''forF

Maryland—For: Lewis, D.; Smith, D. Against: Coady, D.

;

Linthicum, D.
;
Price, D. ; Talbott, D.

Massachusetts—For: Dietrick, D. Against: Gallivan, D.

;

Gardner, D* ; Gillett, R. ;
Gilmore, D. ; Greene, R. ;

Mitchell, D.

;

Paige, R. ; Phelan, R. ; Roberts, R. ;
Rogers, R.; Thacher, R.

;

Treadway, R. ; Winslow, R.

Michigan—For: Cramton, R.
;
Fordney, R. ; Hamilton, R.

;

Kelley, R.
;
Lindquist, R. ; MacDonald, Prog. ; McLaughlin, R.

;

Mapes, R.; Smith (J. M. C.), R.
;
Smith (Samuel W.), R. ; Wood-

ruff, Prog. Against: Beakes, D. ;
Doremus, D.

Minnesota—For: Anderson, R. ;
Lindbergh, R. ; Steener-

son, R. ;
Volstead, D. Against: Davis, R.; Hammond, R. ;

Mana-

hah, R,; Miller, R. ; Smith, R*; Stevens, R .
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Mississippi—For: Candler, D.; Collier, D.; Harrison, D.;

Humphreys, D.
;
Quinn, D.

;
Sisson, D.

;
Stephens, D, Against:

Witherspoon, D.

Missouri—For: Alexander, D.
;
Borland, D. ; Decker, D.

;

Dickinson, D. ;
Hamlin, D.

;
Hensley, D. ; Lloyd, D. ; Rubey, D.

;

Rucker, D.
;

Russell, D.
;
Shackleford, D. Against: Bartholdt,

R. ;
Booher, R. ;

Gill, R.
;
Igoe, D.

Montana—For: Evans, D.
;
Stout, D.

Nebraska— For: Barton, R. ;
Kinkaid, R.

;
Sloan, R.

Against: Lobeck, D.
;
Maguire, D. ;

Stephens, D.

Nevada—Against: Roberts, R.

New Hampshire—Against: Reed, D.; Stevens, D.

New Jersey—For: Baker, D. Against: Browning, R. ; Druk-

ker, R.
;
Eagan, D.

;
Hamill, D.

;
Hart, D.

;
Kinkead, D.

;
Parker,

R.; Scully, D.; Tuttle, D.; Walsh, D. Not voting: Townsend, R.

New Mexico—For: Fergusson, D.

New York— For: Dunn, R.
;
Hamilton, R. ;

Wallins, R.

Against: Brown, D.; Bruckner, D.; Cantor, D.; Carew, D.;

Chandler, Prog.
;
Clancy, D. ; Conry, D. ; Dale, D, ; Danforth, R.

;

Dooling, D.; Driscoll, D.; Fitzgerald, D.; George, D.; Gold-

fogle, D.
;
Goulden, D.

;
Griffin, D.

;
Levy, D. ;

Loft, D.
;
Maher,

D.; Mott, R.; O’Brien, D.; Oglesby, D.; O’Leary, D.; Parker, R.;

Patten, D.; Platt, R.; Riordan, D.; Smith, D. ;
Talcott, D,

;
Un-

derhill, D.; Wilson, D. Not voting: Calder, R.; Fairchild, R.,

paired ‘^against Gittins, D.
;
McClellan, D. ;

Metz, D. ;
Taylor,

D.; Ten Eyck, D.

North Carolina—For: Faison, D. ; Gudger, D.
;
Kitchin, D.

;

Page, D.; Stedman, D.; Webb, D. Against: Pou, D. Not vot-

ing: Doughton, D., paired ^^forf* Godwin, D. ;
Small, R., paired

‘^against”

North Dakota—For: Helgesen, R. ;
Norton, R.

;
Young, R.

Ohio— Fess, R.; Francis, D.; Post, D.; Switzer, R.;

White, D.; Willis, R. Against: Allen, R.; Bathrick, D.; Bowdle,

D. ; Bulkley, U ;
Grosser, D. ;

Card, D. ;
Goeke, D. *, Gordon, D.

;
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Key, D.; Sherwood, D.; Whitacre, D. Not voting: Ansberry, D.;

Ashbrook, D.; Brumbaugh, D.; Claypool, D.

Oklahoma—For: Carter, D. ;
Ferris, D. ;

Morgan, R. ; Mur-

ray, D.; Thompson, D.; Weaver, D. Not voting: Davenport, D.,

paired “for;" McGuire, R., paired "for."

Oregon— For: Hawley, R.; Lafferty, Prog. Rep.; Sin-

nott, R.

Pennsylvania—For: Brodbeck, D.; Butler, R. ;
Carr, D.

;

Dershem,D.; Diffenderfer, D.; Farr, Prog. Rep.
;
Griest, R. ;

Hul-

ings, Prog.; Keister, R.
;
Kelly, Prog.; Kiess, R. ;

Kreider, R.

,

Langbam, R. ;
Lewis. Prog, ;

Patton, R. ; Rupley, R. ;
Shreve, R.

;

Temple, Prog.; Walters, Prog. Against: Bailey, D.; Barchfeld,

R.
;
Casey, D. ;

Lonohoe, L.
;
Edmonds, R. ;

Lee, ID. ,
Lesher, ID.

,

Moore, R.; Morin, R.; Palmer, D.; Porter, R. Not voting: Ainey,

R,, paired ^Jor;” Burke, R., paired ^‘againstf Graham, R. ; Logue,

D. ;
Rothermel, D. ;

Vare, R,

Rhode lshm'o--Against

:

Gerry, D.; Kennedy, R.; O’Shau-

nessy, D.

South Carolina-—For; Aiken, D,; Byrnes, D.; Finley, D.;

Johnson, D.
;
Lever, D. ; Ragsdale, D. ;

Whaley, D.

South Dakota—For: Burke, R. ;
Dillon, R. Not voting:

Martin, R., paired *JorF

Tennessee—For; Austin, R.; Byrns, D.; Houston, D.; Hull,

D.; McKellar, D.; Moon, D.; Padgett, D.; Sells, R.; Sims, D.

Not voting: Garrett, D., paired “forF

Texas—For: Garrett, D. ;
Smith, D. ;

Stephens, D. ; Young,

D. Against: Buchanan, D. ;
Burgess, D. ;

Callaway, D. ;
Dies, D.

;

Eagle, D. ;
Garner, D. ;

Hardy, D. ;
Henry, D. ;

Rayburn, D. ;
Slay-

den, D.; Sumners, D.; Vaughan, D. Not voting: Beall, D.;

Gregg, D., paired ''againstF

Utah—Against: Howell, R.; Johnson, R.

Vermont—For; Plumley, R. Against: Greene, R.

Virginia—For: Flood, D.
;
Glass, D. ;

Hay, D. ;
Holland, D.

;

Jones, D. ;
Saunders, D. ; Slemp, R.; Watson, D. Against: Car-

lin, D. ;
Montague, ID.
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Washington—For: Bryan, Prog.; Falconer, Prog.; Hum-
phrey, R. ;

Johnson, R. ;
LaFollette, R.

West Virginia—For: Avis, R. ; Moss, R.; Neely, D.
;
Suther-

land, R. Not voting: Brown, D.
;
Hughes, R.

Wisconsin—For; Nelson, R. Against: Browne, R. ;
Burke,

D. ;
Cary, R.; Cooper, R.; Esch, R.; Frear, R. ;

Lenroot, ,R.;

Reilly, D. ;
Stafford, D. Not voting: Konop, D., paired ''againstF

Wyoming—For: Mondell, R.

FINAL VOTE IN THE HOUSE OF REPRESENTA-
TIVES, DECEMBER 17, 1917, ON THE SUBMISSION

OF THE CONSTITUTIONAL AMENDMENT
Alabama—For: Steagall, D.; Oliver, D. ; Burnett, D. ;

Al-

mon, D.; Bankhead, D.—5. Against: Gray, D.; Dent, D.; Black-

mon, D. ;
Hefiin, D.

;
Huddleston, D.—5.

Arizona—For; Hayden, D.—i.

Arkansas—For: Caraway, D.
;

Oldfield, D. ;
Dillman, D.

;

Wingo, D. ;
Jacoway, D. ;

Taylor, D.—6.

California—For: Raker, D. ;
Kettner, D. ;

Elston, R. ;
Os-

borne, R. ;
Randall, Pro.*

—

5 * Against: Lea, D., Church, D.

,

Kahn, R. ;
Nolan, R.—4.

Colorado—For; Hilliard, D.; Keating, D.; Timberlake, R.—3*

Connecticut

—

Against: Lonergan, D. ;
Freeman, R.

;
Tilson,

R. ;
Merritt, R. ;

Glynn, R.

—

5 -

Delaware—For; Polk, D.—i.

Florida—For; Drane, D.
;
Clark, D. ;

Kehoe, D. ;
Sears, D. 4.

Georgia—For; Overstreet, D. ;
Crisp, D. ;

Park, D. ;
Adam-

son, D.
;
Howard, P. ;

Wise, D.
;
Lee, D.; Brand, D. ;

Bell, D.

;

Vinson, D.
;
Walker, D. ; Larsen, D.—12.

Idaho—For; Smith, R. ;
French, R.

—

2,

Illinois—For; Rainey, D.
;

Foster, D. ;
McCormick, R.,'

Foss, R.; Copley, R.; Fuller, R.; McKenzie, R.; Graham, R.:

King, R. ;
Ireland, R. ;

Sterling, R. ;
Cannon, R.

;
McKinley, R.

;

Wheeler, R.; William, R.; Dennison, R.; Wilson, R.—17*

Against: Sabath, D.; McAndrews, D. ;
Gallagher, D. ,

Madd.en,

R.; Juul, R.; Britten, R.; Rodenburg, R.—7-
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Indiana—For: Denton, D. ;
Cox, D.

; Jl

R, ;
Sanders, R.

;
Elliott, R.

;
Vestal, R. ; Moores, R. . ’i>-|

Wood, R.; Kraus, R; Fairfield, R.; Dixon, 2D 3-3;

iQY^j^^Por: Kennedy, R. ;
Sweet, R.; Flart^en, '

Ramseyer, R. ;
Dowell, R. J

Towner, K.
, Green, R.

; "VSi

Scott, R.—-10. Against: Hull, R.—x.

Kansas—For: Doolittle, D.; Connelly, 2D.; Hel*Vf
Shouse, D.j Ayers, D. ;

Little, R. j
Campbell, R,. •

Kentucky—For; Barkley, D-; Kincheloe, 2D.; Til
Johnson, D. ;

Flelm, D. j
Fields, D. ,

Langley, R.. ;

Against: Sherley, D. ;
Rouse, D. ;

Cantril, D-- 3,

Louisiana—For: Watkins, D. ;
Wilson, 2D.; 33.I

Aswell, D.—4. Against: Estopinel, D.; Dupre, 2D.; ivTa
Lazaro, D.—4*

MAiN&-For; Goodall, R.; White, R. ; Reters, R
R.—4.

Maryland—For .* Price, D. ,
^ihlnian,

hot. D.; Coady, D,; Linthicum, T>.; Mudd, R. ^4.

Massachusetts—For; Olncy, D.; Fuller, Ind.. ;

R.; Paige, R.; Dallinger, R.; Carter, ^srainstr i

Gillett, R.; Winslow, R.; Lufkin, R.; Greene, R.
; -WT

^

Michigan—For; Beakes, D.; Smith, R. ; KCauirl

Mapes, R,; Kelley, R.; Cramton, R.; Fordney, R ; 2Sj

R.; Currie, R.; Scott, R.*, James, R.—n. ID<
Nichols, R.

—

2.

Minnesota—

F

or: Schall, Prog.; Anderson, K.. ;;

R. ;
Lundeen, R. ;

Knutzen, R. ; Volstead, R. ; Miller, |

son, R.”8. A.Q0iii%st^ Vandyke, ;
Oavis, s.

Mississippi—

F

or; Candler, D.; Stephens, D. ; 1

D.; Sisson, D.; Venaable, D.; Harrison, D. ; Quinn,
;

D."“8 . i

MissoiirI'*^Fo7': Romjue, D*j Rucker, D, , .^^lej

Booher, D. ;
Borland, D. ;

Dickinson, D. ;
Hamlin, l|

ford, D. ;
Hensley, D. ;

Decker, D. ;
Russell, D.

;

Against: Igoe, D. ;
Meeker, R. ;

Dyer, R.—3 -
|
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Montana—For: Miss Rankin, R.; Evans, D.—2.

Nebraska—For: Lobeck, D.
; Shallenberger, D.

; Reavis, R,

;

Sloan, R. ;
Kinkaid, R.—5.

Nevada—Against: Roberts, R.—i.

New Hampshire—

F

or: Burroughs, R.; Wason, R.—2.

New Jersey— For: Browning, R, ; Hutchinson, R.—2.

Against: Eagan, D.
;
Hamill, D. ; Bacharach, R, ; Ramsey, R.

;

Druckker, R. ; Gray, R.; Parker, R. ; Lehlbach, R.—8.

New Mexico

—

For: Walton, D.—i.

New York—Fo?'; Lunn, D.; Hicks, R.; Rowe, R.; Platt, R.

;

Parker, R. ; Mott, R. ,* Gould, R. ; Pratt, R.
;
Dunn, R.

;
Sanders,

R.; Dempsey, R.
;

Snell, R. ;
Hamilton, R.—13. Against: Cald-

well, D. ; Flynn, D. ; Dale, D.
;
Maher, D. ,* Fitzgerald, D.

;
Grif-

fin, D. ; Riordan, D. ; Sullivan, D.
;

Dooling, D.
; Carew, D.

;

Hulbert, D. ; Bruckner, D. ; Oliver, D.
;
Thomas F. Smith, D.

;

Charles B. Smith, D. ; Swift, R.
;

Haskell, R. ; Francis, R.;

Chandler, R.
; Siegel, R.

;
B. L. Fairchild, R. ; Ward, R.

;
San-

ford, R. ;
Snyder, R.

;
Magee, R.

;
Waldow, R.

; London, Soc.—27.

North Carolina—For: Kitchin, D.; Hood, D. ; Stedman, D.

;

Robinson, D. ; Doughton, D. ; Webb, D.
;
Weaver, D.; Godwin.

D.—8. Against: Small, D.; Pou, D.—2.

North Dakota—For: Young, R.
;
Norton, R. ; Baer, Ind.—^3.

Ohio— For: Snook, D. ;
Claypool, D. ;

Brumbaugh, D.

;

White, D. ; Ashbrook, D. ;
Kearns, R. ; Fess, R.

;
Switzer, R.

;

McCulloch, R, ;
Hollingsworth, R.

;
Cooper, R.

;
Emerson, R.—12.

Against: Card, D. ;
Welty, D.

;
Key, D.; Sherwood, D.; Over-

myer, D. ; Gordon, D. ; Grosser, D. ; Longworth, R.—8.

Oklahoma—For: Hastings, D.
;
Carter, D.; McKeown, D.;

Thompson, D.; Ferris, D,; McClintic, D,
;
Morgan, R.

—

7,

Oregon—For: Hawley, R.
;

Sinnott, R.—2. Against: Mc-

Arthur, R.—I.

Pennsylvania—For: Costello, R, ;
Darrow, R.; Butler, R.

;

Griest, R.
;
Farr, R. ;

McFaden, R. ;
Kiess, R.,* Focht, R.; Krei-

der, R. ;
Rose, R.; Rowland, R.; Robbins, R,; Temple, R.;

Strong, R. ; Brodbeck, Dem.; Sterling, D. ;
Beshlin, D. ;

Kelly,
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D._-.i8. Against: Crago, R.; Scott, R.; McLaughlin, R.; Gar-

land, R.; Vare, R.; Graham, R.; Moore, R.; Edmonds, R.; Wat-

son, R.; Templeton, R.; Heaton, R.; Porter, R.; Morin, R.;

Dewalt, D. ;
Lesher, D.

;
Clark, D. ;

Steele, D.
;
Campbell, D.—18.

Rhode Island—For: Stiness, R.—-i. Against: O’Shaugh-

nessy, D. ;
Kennedy, R.—2.

South Carolina—For: Whaley, D. ;
Byrnes, D. ; Nicholls,

D. ; Stevenson, D. ;
Ragsdale, D. ; Lever, D.—6. Against: Domi-

nick, D.—I.

South Dakota—For: Gandy, D. ;
Dillon, R. ; Johnson, R.—3.

Tennessee

—

For: Moon, D. ; Hull, D. ; Houston, D. ; Byrns,

D.; Padgett, D.; Sims, D.; Garrett, D.; Fisher, D.; Sells, R.;

Austin, R.—10.

Texas—For; Black, D.; Young, D.; Rayburn, D.; Sumner,

D. ; Gregg, D. ;
Connalley, D.; Jones, D. ; Garrett, D. — 8.

Against: Dies, D.; Hardy, D.; Mansfield, D.; Buchanan, D.

;

Wilson, D.
;
Slayden, D.

;
Garner, D. ; McLemore, D.—8.

Utah—For: Welling, D. ;
Mays, D.—2.

Vermont—For: Dale, R.— i. Against: Greene, R.—i.

Virginia—For: Jones, D. ;
Holland, D. ; Montague, D.

;

Watson, D,; Saunders, D.; Glass, D.; Harrison, D.; Carlin, D.;

Flood, D.
;
Slemp, R.^—10.

Washington—For: Dill, D. ;
La Follette, R. ; Johnson, R.

;

Hadley, R.

—

4.

West Virginia—For: Littlepage, D. ;
Bowers, R*; Reed, R.;

Woodyard, R. ; Cooper, R.—

5

Wisconsin—For: Cooper, R. ;
Nelson, R. ;

Esch, R. ;
Browne,

R. ;
Frear, R.; Lenroot, R.—6. Against: Voight, R.; Cary, R.

;

Stafford, R. ;
Davidson, R. ;

Classon, R.—5.

Wyoming—For: Mondell, R.— i.

TOTAL

For the amendment—
Against the amendment

Dem. Rep. Ind.

.141 137 4

.64 62 2
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NOT VOTING
Bathrick; Blanton; Capstick; Chandler, Okla.; Curry, Cal;

Eagle; Fairchild, G. W.; Gallivan; Goodwin, Ark.; Hayes;
Heintz; Husted; La Guardia; Mann; Mason; Miller, Wash.;
Neely; Rogers; Scully; Stephens, Neb.; Tague; Taylor, Cal;
Tinkham.

THE FOLLOWING PAIRS WERE ANNOUNCED
Mr. Goodwin of Arkansas and Mr. Miller of Washington

(for) with Mr. Tague (against).

Mr. Neely and Mr. Stephens of Nebraska (for) with Mr.

Gallivan (against).

Mr Taylor of Colorado and Mr. Geo. W. Fairchild (for)

with Mr. Curry of California (against).

POSITION STATED
Mr. Morgan rose.

The Speaker. For what purpose does the gentleman from

Oklahoma • rise ?

Mr. Morgan, I desire to make a statement relative to my
colleague, Mr. Chandler. I understand that he left the city, be-

lieving that he had a pair, but that through some misunderstand-

ing the pair has been declared off. If he were present, he would

have voted for the resolution.

Mr. Eagan. Mr. Speaker, I would like to make a statement

in regard to my colleague, Mr. Scully. He was unavoidably de-

tained. If present, he would have voted against the resolution.

Mr. Browning. Mr. Speaker, my colleague, Mr. Capstick.

telegraphed me this morning to pair him against this resolution.

We were unable to get a pair.

Mr. Cooper, of West Virginia. Mr. Speaker, my colleague,

Mr. Neely, was unavoidably detained. If he had been present, he

would have voted “yea.”

Mr. Siegel. Mr. Speaker, I desire to announce that if my
colleague, Mr. LaGuardia, had been present, he would have voted

“no” on the re’solution.

Mr. Harrison, of Mississippi. Mr. Speaker, I had a tele-
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phone message from the gentleman from Massachusetts, Mr.

Gallivan, asking me to state to the House that if he were present

he would have voted “nay” on th resolution.

RATIFICATION OF THE CONSTITUTIONAL
AMENDMENT

The amendment submitted to the states on December

18, 1917, must be ratified by three-fourths of the states within

seven years from the date of its submission. The following

table, compiled from the World Almanac, shows the dates of

convening of the various Legislatures:

The Prohibition amendment to become effective must be

ratified by 36 state Legislatures.

The Legislatures in the following 11 states convene in

1918:

Georgia Annual

Massachusetts Annual

New Jersey Annual

New York Annual

Rhode Island Jan. 1918 Annual

S. Carolina Jan. 1918 Annual

Kentucky ......... Jan. 1918 Biennial

Louisiana May 1918 Biennial

Maryland - Jan. 1918 Biennial

Mississippi .......Jan. 1918 Biennial

Virginia Jan. 1918 Biennial

Four of these states are dry; namely, Georgia, South

Carolina, Mississippi and Virginia.

Georgia, Mississippi and Virginia voted solidly for the

resolution in the House, and Mississippi and Virginia voted

solidly for the resolution both in the House and United States

Senate.

It will be noted that the Legislature in five of these

ftates meets biennially and if the resolution fails in the 1918

session of any of these, such state will not have another op-
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portunity to ratify until 1920 unless a special session be called.

The Legislatures in the following states meet in 1919:

Alabama
Arizona

Arkansas Jan. 1919

California Jan. 1919

Colorado

Connecticut Jan. 1919

Delaware
Florida

Georgia *

Idaho

Illinois

Indiana Jan. 1919. ....

Iowa
Kansas
Maine
Massachusetts ... Jan. 1919 Annual

Michigan Jan. 1919

Minnesota ...Jan. 1919

Missouri

Montana .......Jan. 1919 Biennial

Nebraska Jan. 1919. .... Biennial

Nevada Jan. 1919 Biennial

New Hampshire , Jan. 1919 Biennial

New Jersey Jan. 1919

New Mexico — Biennial

New York Annual

North Carolina .. Biennial

North Dakota . .

.

Jan. 1919 * Biennial

Ohio Jan. 1919

Oklahoma ,Jan. 1919

Oregon * Jan. 1919...,. . . , .

—

Biennial

Pennsylvania . .

.

Jan. 1919..... Bier^al

Rhode Island . .

.

Annual
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South Carolina

South Dakota

Tennessee

Texas *J^^*

Utah
Vermont
Washington ..Jan.

West Virginia

Wisconsin *

Wyoming - • • • Js*^-

1919 Annual

1919 Biennial

1919 Biennial

1919 Biennial

1919 Biennial

1919 Biennial

1919 Biennial

1919 Biennial

1919 Biennial

1919 Biennial

It will be observed from these lists that every state m

the Union will have an opportunity within two^ years from

the date of submission.
_

The dry states voting in 1919,
excepting those which

have an opportunity in 1918 ,
are; Alabama, Arizona,

sas, Colorado, Idaho, Indiana, Iowa, Kansas, Maine, Michi-

gan, Montana, Nebraska, New Hampshire, New Mexico,

North Carolina, North Dakota, Oklahoma, Oregon, South

Dakota, Tennessee, Utah, Washington, West Virginia.

Of these dry states the following gave a solid dry vote

in the House of Representatives for l^e resolution : Arizona,

Arkansas, Colorado, Idaho, Indiana, Kansas, Maine, Montana,

Nebraska, New Hampshire, New Mexico, North Dakota,

South Dakota, Tennessee, Utah, Washington.

And of these dry states the following gave a solid vote

for the resolution in both House and Senate: Arizona, Arkan-

sas, Colorado, Idaho, Indiana, Kansas, Maine, Montana, New

Hampshire, New Mexico, North Dakota, South Dakota, Ten-

nessee, Utah, Washington.

POSTAL LAWS AND REGULATIONS RELATING TO
INTOXICATING LIQUORS

(From U. S. Postal Regulations of 1913)

^ Sec. 472. All kinds of poison, and all articles and compo-

sitions containing poison, and all poisonous animals, insects.
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and reptiles, 3.nd explosives of e11 kinds, nnd infl3.n11n3.blc

materials, and infernal machines, and mechanical, chemical,

or other devices or compositions which may ignite or ex-

plode, and all disease germs or scabs, and all other natural or

artificial articles, compositions or materials of whatever kind

which may kill, or in any wise hurt, harm or injure another,

or damage, deface or otherwise injure the mails or other prop-

erty, whether sealed as first-class matter or not, are hereby

declared to be nonmailable matter, and shall not be conveyed

in the mails or delivered from any postoffice or station there-

of, nor by any letter carrier j
but the Postmaster General may

permit the ^ansmission in the mails, under such rules and

regulations as he shall prescribe as to preparation and pack-

ing of any articles hereinbefore described which are not out-

wardly or of their own force dangerous or injurious to life,

health of property: Provided, That all spirituous, vinous,

malted, fermented or other intoxicating liquors of any kind

are hereby declared to be nonmailable and shall not be depos-

ited in or carried through the mails. Whoever shall know-

ingly deposit or cause to be deposited for mailing or delivery,

or shall knowingly caus# to be delivered by mail according to

the direction thereon, or at any place at which it is directed to

be delivered by the person to whom it is addressed, anything

declared by this section to be nonmailable, unless in accord-

ance with the rules and regulations hereby authorized to be

prescribed by the Postmaster General, shall be fined not more

than one thousand dollars, or imprisoned not more than two

years, or both; and whoever shall knowingly deposit or cause

to be deposited for mailing or delivery, or shall knowingly

cause to be delivered by mail according to tht difection

thereon, or at any place to which it is directed to be dekvered

by the person to whom it is addressed, anything decked by

this section to be nonmailable, whether transmitted m ac-

cordance with the rules and regulations authorized to be pre-

scribed by the Postmaster General or not, with the design,
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intent, or purpose to kill, or in any wise hurt, harm or injure

another, or damage, deface or otherwise injure the mails or

other property, shall be fined not more than five thousand
dollars, or imprisoned not more than ten years, or both.

2. Spirituous, vinous, malted, fermented, or other intoxi-

cating liquors of any kind, poisons of every kind, and articles

and compositions containing poison (except as prescribed in

the fourth paragraph hereof), and poisonous animals, insects,

and reptiles, and explosives of every kind, and inflammable
materials (including matches, gasoline, naptha, benzine, de-

natured alcohol, and all liquids having a flash point at or

below 80o F.), and infernal machines, and mechanical, chemi-
ical, or other devices or compositions which may ignite or

explode, and disease germs or scabs (except as prescribed in

Sec. 473), and other natural or artificial articles, composi-
tions, or materials of whatever kind which may kill, or in any
wise hurt, harm, or injure another, or damage, deface, or

otherwise injure the mail or other property, live animals, raw
hides or pelts, guano, or any article exhaling bad odor,

whether sealed as first-class matter or not, shall not be ad-

mitted to the mails.

3. Liquids not spirituous, vinous, matled, fermented, or

otherwise intoxicating (including samples of altar or com-
munion wine used in church services), and not liable to ex-

plosion or spontaneous combustion or ignition by shock or

jar, and not inflammable, fruits or vegetable matter liable to

decomposition, comb honey, soft soap, pastes or confections,

ointments, salves, and articles of similar consistency, shall be
admitted to the mails for transmission in the domestic mails

when inclosed in packages in conformity with the conditions

prescribed in Sections 474 and 475.

4. Medicines and anesthetic agents which are not out-

wardly or of their own force dangerous or injurious to life,

health, or property, and not in themselves unmailable (see

Sees. 454 and 480), may be admitted to the mails for trans-

i
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mission in the domestic mails when inclosed^ in packages in

conformity with the conditions prescribed in Section 474;

Provided, That the terms “medicines” and “anesthetic agents”

shall not be construed to mean poisons: Provided^ further,

That the article mailed bears the label or superscription of

the manufacturer thereof, or dealer therein, or of the licensed

physician, surgeon, dentist, or veterinarian preparing or pre-

scribing the same.
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Aborigines, chapter on

Adair, John A. M., record votes
of 330

Adams, John, agitation of
24, 117, 150

Adams, John Quincy, mentioned
49, 265

Adamson, William C., record
votes of ........... 325, 329, 333

Adulteration, of foods, 31; of
wines, 128; of beer 133

Agricultural Council of the Pyre-
nees, on adulterated wines. . . .130

Aiken, Wyatt, record votes of.

.

327, 328, 332
Ainey, Congressman, record vote

of 328
Alabama, early drink troubles in.21S

Alaska, liquor history of.246et«eq.
Alexander, Joshua W., record

votes oi 32'6, 331, 334
Allen, Alfred G., record votes

of 327, 331
Almon, Edward B., record votes

of 333
Ambercombie, John W., record

votes of 326, 329
American Congressional Temper-
ance Society, organized 264

American Indians, chapter on... 183
American Issue, quoted. ...... .303
American Temperance Society,
mentioned * 84

American Temperance Union,
mentioned, 84; cited, 178;
mentioned, 213; cited. ...... .262

Ames, Congressman, record vote
of 326

Ames, Fisher, quoted 56
Amos, Sheldon, quoted. 16
Anarchy, defined 18
Anderson, Sidney, record votes

of 326, 330, 334
Andrus, Congressman, record
vote of 327

Anglo-Saxon, struggle for lib-

erty 22
Anthony, Daniel R. Jr., record

votes of ...326, 330, 334
Anti-Liquor Adverti^ng, text of
hm for 294

Anti-Saloon League, work for
an^ betterment, 175 ; work
in Washmgton •

..277, 281, 286, 291, 297, 310, 311

d^Argenson, Vicomte, opposes
drink 194

Apache Indians, troubles with,. 236
Army 145 et seq. ; 300 et seq.

Army Canteen, instituted 165
Army Spirit Ration, fixed by

Continental Congress, 147 ;
op-

position to, 153; abolished. . .155

Army Sutler, aboHshed 162
Ashbrook, William A., record

votes OI 327, 335
Ashurst, Henry F., record votes

of 289, 325
Aswell, James B., record votes

of 330, 334
Atherton, John M.^ quoted 100
Attleboro, early drink history— 191
Augustus, mentioned 68
Austin, Richard W., record

votes of 328, 332, 336
Autocracy, defined, 12 ;

discuss-

ed, 20; origin of in Russia... 20
Avaugnour, Gov., aids liquor

sellers 195
Avis, Congressman, record votes

of 333
Ayers, William A., record votes

of 327, 334
Aztec Empire, a democracy 20

Bacharach, Isaac, record votes
of 335

Bacon, Mark R, record votes of.

Baer, John M., record vote of.. 335
Bailey, Warren Worth, record

votes of 332
Baker, Congressman, record vote

of 331
Baker, Purley A., statement of,

285 ; mentioned 309, 310
Baltimore Yearly Meeting; See

Friends.
Bancroft, H. H., cited 246, 251
Bankhead, John H., record votes

of, 289, 325; champions anti-
advertising bill 294

Bankhead, ^Villiam B., record
votes of ....333

Banks, Gen., opposes drink 162

Barbour, drink report of 225
Barchfeld, Andrew J., record

votes of 328, 332
Barkley, Alben W., promotes

Prohibition, 245 ; efforts to
conserve food supply, 309 ;

rec-

ord votes of ....330, 333

INDEX
183
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Barnhart, Henry A., record votes of . , *

votes of ........ .326, 330, 334 Block, EHas & Son, litigation of. 94
Bartholdt, Bichard, record votes Blue, Fred O., work fn Inter-
of .....327, 331 state Commerce litigation.... 37

Bartlett,
^
Congressman, record Boebme, Congressman, record

vote of 325, 329 vote of 326
Bartmeycr vs, Iowa, case de- Bonded Warehouses, regulations

cided .39 for ng
Barton, Congressman, record Bone-Dry Amendment, text of,

vote of .........^.........*.,331 294; enforcement of 296
Barton, A, J.> mentioned.. .282, 310 Booher, Charles F„ record votes
Bastame, quoted on taxation.. . .115 of 327, 331, 334
Bates, Congressman, record vote Borah, William E., record votes

of 328 of 289, 325
Bates, Isaac C., mentioned...,. 49 Borchers, Congressman, record
Bathrick, Ellsworth H., record vote of 329
votes of 327, 331 Borland, William P., record

Beakes, Samuel W., record votes votes of 326, 331, 334
of ,330, 334 Boskc vs. Commingore, case of. 95

Beall, Congressman, record vote Boston Beer Co., decision
of 32*8 against 40

Beccara, C., quoted..,..,,...,* 17 Bottling in Bond, privilege es-
Beckham, J. C. W„ record votes tablished 121
^f.****!***"*** 290 Bowers, George M., record vote

Beecher, Lyman, mentioned. ... 117 of 336
Beer, adulteration of, 133; per- Bowdle, Congressman, record
sons engaged m manufacture vote of 331
of, 322; consumption of,,,.. 31 8 Bowman vs. Railway, case dis-

Becr Canteen, instituted in cussed 34
army, 165; aooUshed, 172; Brackenridge, Hugh H., men-
abolished in navy... 180 tinned 76

Beer^ Company vs. Mass., de- Brackenridge, H. M., mentioned 77
cision in 40 Bradley, Congressman, record

Bell, Thomas M., record votes vote of 327
of 325, 329, 333 Bradley, Justice, quoted, 40

Benedict, H. Stanley, record Bradley, Senator, record vote of.326
votes of Bradley, James H., record votes

Bennett, WilUam S., record of 289, 325
votes of Brady, John G., promotes li-

Bergcr, Congressman, record cense for Alaska ...... .252, 277
vote of ...,,....328 Brand, Charles H., record votes

Beshim, Earl H., record vote of,32S of 333
Bill of Rights, discussion of.... 24 Brandegee, Frank B., record
Black Code, character of ..... .241 votes of .290, 325
Black Drink, character of.. ..,.184 Brandt, Thomas, mentioned.,.. 2 IS
Black, Eugene, record vote of, .336 Brantley^ Congressman, record
Black Hawk, his war due to vote of *i...32S
drink ,192 Breweries, growth of, 108; per-

Blackmon, Frederick L„ record sons employed in. ......... . .322
votes of 325, 329 Briggs, Geo. N., mentioned . » . • 265

Black Smdee, quoted.....,,...,214 Bristow, Joseph L., record vote
Blackstone, quoted 68 of 326
Blaine, James G., mentioned... 59 Britt, James J., record votes of.

Blair, Henry W., opposes army Britten, Fred A., record v^es

canteen, 1«7; jnentfoned, 2«5; of 330. 333

pnojeot fm- national Frohibi- Brocksom Congressman, record

tion ..,.,,...272 vote of ... ...329

Btad, 0«c^ S., record vote of. 334 Brodbeck, Andrew R., record

Blanton, Thomas L., record votes of .332, 335
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Broussard. Congressman, record

votes of 290, 326, 330
Brown, Congressman, record

vote of 331
Brown, David, mentioned 202
Brown, John, mentioned 202
Brown, Senator, record vote of. 327
Browne, Edward E., record

votes of 333, 336
Browning, William J., record

votes of, 327, 331, 335; quoted
337

Bruckner, Henry, record votes
of 331, 335

Brumbaugh, Clement, record
votes of 335

Brussels Conference, described.. 279
Bryan, Nathan P., record votes

of 325, 333
Buchanan, Frank, record votes

of 325, 330
Buchanan, James P,, Tex., rec-

ord votes of .332, 336
Buchanan, James, mentioned.. . .265
Bulkley, Congressman, record
votes of 327, 331

Bull Run, drink in :.159
Burgess, George F., record votes

328, 332
Burke, CharlCvS, record votes of

328, 332
Burke, Michael E,, record votes
^of 32*9, 333
Burleson, Congressman, record
vote of 328

Burnett, John L., record votes
of 325, 329, 333

Burnham, Senator, record vote
of 327

Burns, Congressman, record
vote of 328

Burroughs, Sherman K., record
votes of 335

Burton, Senator, record vote of. 327
Buskctau, character of.. .185
Butler

, Benj. F., renounced
dnnk 3 <52

Butler, Thomas S., record votes

•••V .......328, 332, 335
Byrnes, James F., record votes

Of .332, 336
Byrns, Joseph W., record votes

of .....332, 336

Calder, William M., record
votes of .........290. 327

Caldwell, Charles Pope, record
votes of

, 335
Caldwell, Fred S., author Webb-

GOVERNMENT
Kenyon law, 35 ; mentioned,
2’82

; work of . ..283
Calhoun, John C., attacks tariff,

58; opposition to spirit ration. 151

Caligua, mentioned 68
Callaway, Oscar, record votes

of 328, 332
Cameron, Simon, restores spirit

fatigue ration 158
Campbell, Guy E'., record vote

of 336
Campbell, Philip P., record

votes of 326, 330, 334
Canadian Government, issues

food edict 314
Candler, Ezekiel S., record votes

of 326, 331, 334
Cannon, James, Jr., work of, 282,

309; quoted 310
Cannon, Joseph G., record votes

of 325, 333
Cantor, Congressman, record

vote of 331
Cantrill, James C., record votes

of 326, 330, 334
‘Capstick, John H., position of.. 337
Caraway, Thaddeus H., record

votes of 329, 333
Carew, John F., record votes of

331, 335
Carheil, Fr. Etienne, opposition

to drink of 19S
Carleton, Richard, opposes tem-
perance ....256

Carlin, Charles C., record votes
of 328, 332, 336

Carlisle, John G., aids distillers,

129; packed Committee on
Liquor Traffic 271

Carr, Congressman, record vote
of 332

Carter, Charles D., record votes
of 331

Carter, William H., record votes
of 334, 335

Cartier, Jacques, gives Indians
drink ...185

Carver, T. N., quoted... 13, 21, 305
Cary, William J., record votes

of .....329, 333, 336
Casey, John J., record votes of.. 332
Cass, Lewis, mentioned, 49

;

forbids sales of spirits by sut-
lers, 156; Pres, Cong, Tern,
Soc,, 263 ; mentioned, 265

;

quoted 268
Catron, Thomas B., record votes

of 326
Chamberlain, George E., record
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votes of 290, 328
Chandler, Thomas A., position

of • . .337
Chandler, Waler M., record
votes of 331, 335

Charles, William B., record votes
of

Chartered Wine Co. of Oporto,
story of 132

Chase, Salmon P., mentioned... 90
Cherrington, E. H., address of.. 286
Cherokee Indians, temperance
movement among, 215 et seq.

;

Prohibition laws of 216
Chilton, William E., record

vote of 328
Choate, Rufus, litigation by, 33,

46; quoted, 47; mentioned. . .265

Choctaw Indians, opposition to

liquor of, 218; treaties with.. 234
Church, Denver S., record votes

of 329, 333
Cicero, quoted 14

Civil war, reasons for 24
Clancy, Congressman, record

vote of 331

Clapp, Moses E‘. record votes
of 326

Clark, Frank, record votes of

325, 329, 333

Clark, Henry A., record vote of.3 36

Clark, James, Distilling Co,,

case o f 37
Clarke, Senator, record vote of. 325

Classon, David G., record votes
of 336

Claypool, Horatio C., record
votes of ......327, 335

Clayton, Congressman, record
vote of

Cleveland, Grover, quoted. .... .2’30

Cline, Cyrus, record votes of

326, 330
Clymer, Geo., mentioned....... 72

Coady, Charles Pearce, record
votes of 330j 334

Colfax, Schuyler, mentioned. ...265

Colquitt, A, H., mentioned .265

Colt, LcBaron B., record vote
Qf .290

Collier, James W., record "jofe*

of ». .I... 326, 331, 334
Columbus, Christopher, referred

to, 20; on Indian character. . .188

Columbian Spirits, defined 135

Columella, on adulterated wines.128

Comanche Indians, oppose liq*
,

uor 218
Combination, reasons for.* 11

Commingore, David N., litiga-

tion of 94

Commission of Inquiry, pro-
posed 270

Committee of One Thousand,
purpose of 286

Compensation, U. S. Supreme
Court on 41

Compromise Tariff 58
Confederacy, why abolished, 24;

conditions under 29
Confederate Army, drink in. ...176

Congo Free State, Prohibition
in 279

Congress, powers of, 26, 35 ;
es-

tablishes customs tariff, 52;
record of 260, 298

Congressional
_
Temperance So-

ciety, organized 263
Congressional Total Abstinence

Society, organized 263
Connally, Tom, record vote of. .336

Connelly, John R., record votes

of 330, 334
Conry, Michael F., record vote

of ! 331
Constitution of U. S,, origin of,

22 ;
development Of, 2'3 et

seq.; quoted, 26;. scope of.... 38
Constitutional Prohibition, cam-

paigns for, 38; Blair’s fight

for, 272; Hobson Resolution,

287; detailed vote on, 290;
modified, 292; passed House,
293 ; how ratified, .338 ;

vote
on Hobson Resolution 329

Consumption of liquors. .318 et seq.

Continental Army, drink in.... 146

Continental
.

Congress, fixes

spirit ration for army, 147

;

for naw 176

Cooper, Edward, record vote of. 336

Cooper, Henry Allen, record
votes of 329, 333, 336

Cooper, John G., record vote of,

335; quoted 337

Copley, Ira C., record votes of

325, 329, 333

Corbin, H. C,, opposes army
canteen

Cort, Capt. William, order of.. 146

Costello, Peter K, record vote
of .335

Covington, Congressman, record
vote of 326

Cox. William E., record votes ^
of .330

Coxe, Tench, quoted
Crafts, Wilbur F., work of.276, 282
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Crago, Thomas S., record votes

of 328, 336
Craig, Neville B., mentioned... 77
Crane, Senator, record vote of.. 326
Cramton, Louis C., record votes

of 330, 334
Cravens, Congressman, record
vote of 325

Crawford, Geo. W., order of
against army drink 158

Crawford, Senator, record vote
of 32'8

Creek Indians, early drink prac-
tices of, 185; oppose liquor... 218

Crime, discussion of, 16; due to
drink 43, SO

Crisp, Charles R., record votes
of 329, 333

Cross, quoted 49
Crosser, Robert, record votes of

331, 335
Crowley vs. Christensen, de-

cision in 42
Crumpacker, Congressman, rec-
ord vote of 326

Culberson, Charles A., record
votes of 290, 328

Cullom, Shelby M., record vote
of 325

Cullop, William A., record votes
of 326, 330

Cxxmmins, Albert B., record
votes of 289, 326

Curley, Congressman, record
vote of 326

Curley Eye, George, mentioned. 215
Curry, Charles F., record votes
of^ 329, 334, 337

Curtis, Charles, mentioned, 282;
record votes of 290, 326

Customs Revenue, chapter on,
46 et seq.

; act of 1789, 57;
statistics 60, 62

Dale, Harry H., record votes of
331, 335

Dale, Porter H., record votes of.336
Dallinger, Frederick W., record
votes of 334

Dalzell, Congressman, record
vote of .328

Danforth, Henry G., record vote
of 331

Daniels, Josephus, Prohibition
order of 181

Darrow, George P., record vote
of ..335

Daugherty, Congressman, record
vote of 326

GOVERNMENT
Davenport, James S., record

vote of 332
Davidson, James H., record

votes of 329, 336
Davis, Charles R., record votes

of 32’6, 330. 334
Davis, Congressman (W. Va.),

record votes of 328
Davis, Gen. Geo. B., mentioned. 173
Dawes Commission, purpose of. 219
Debauchery, caused by drink. . , 50
Decker, Perl D., record votes

of 331, 334
Delavan, E. C., temperance
work of 162, 265

Democracy, meaning of, 12, 13

;

mission of, 20 ; when a fail-

ure, 21 ; success of 23
DeForrest, Congressman, record

vote of 327
Dempsey. S. Wallace, record

vote of 335
Denatured Alcohol, movement

for, 134 et seq.; statistics of. .137
Denison, Edward E., record

votes of 333
Dennis, Isaac C., campaigns in
Alaska 250

Dent, S. Hubert, Jr., record
votes of 325, 329, 333

Denton, Congressman, record
vote of 334

Denver, Congressman, record
vote of 327

Dershem, Congressman, record
vote of 332

DeSmet, Fr. Juan, diary of.... 222
Dewalt, Arthur G., record vote

of 335
Dickinson, Clement C., record

votes of 326, 331, 334
Dies, Martin, record votes of

328, 332, 336
Dietrick, Congressman, record

vote of 330
Diffenderfer, Congressman, rec-

ord votes of 328, 332
Dill, C. C., record vote of 336
Dillon, Charles H., record votes

of 332, 336
Dillingham, William P., record

votes of 290, 328
Dillman, Congressman, record
vote of 333

Dingley, Nelson, work of... 59, 265
Dinwiddie, Edwin C., work of

281, 309, 310
Distilled Spirits, consumi)tion of,

319; persons engaged in man-
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ufacture of, 323; statistics of. 323
Distillers, regulations for 118
District of Cloumbia, liquor his-

tory of 240 et seq.

Dix, John A., order of against
army drink 161

Dixon, Lincoln, record votes of

326, 330, 334
Dixon, Senator, record votes of. 327
Dodds, Congressman, record

votes of 326
Dooling, Peter J., record votes

of 331, 335
Doolittle, Dudley, record votes

of 330, 334
Dominick, Fred H., record vote

of 336
Donohoe, Congressman, record
vote 01 328, 332

Donnaconnju Chief, referred to. 18b
Donovan, Congressman, record
vote of ...329

Dorchester, Daniel, quoted, 184;
cited 271

Doremus, Frank E., record votes
of ...326, 330, 334

Doughton. Robert L., record
votes of 327, 335

Dowell, Cassius C., record votes
of 334

Drake, cited ...208, 209
Draper, Congressman, record

vote of 327
Drane, Herbert J„ record vote

of 333
Drink and Crime ..42, 50
Drink Bilk of D. S... 324
Driscoll, Daniel A., record votes
of .327. 331

Driscoll, M. E.. record vote of.. 327
Drug Stores, liquor regulations
concerning — 138 et seq.

Drukker, Dow H., record votes
of . .....331, 335

Due Process of Law, TJ. S. Su-
preme Court on 41

Dunn, Thomas B., record votes
of 331, 335

DuPont, Henry A., record votes
of .325

Dupre, H. Garland, record votes
of 326, 330, 334

Durkheim, quoted 18
Dwight, Congressman, record
vote of . 327

Dyer, Leonidas C„ record votes
of .327, 334

Eagle Spirits, described 135

Eaton, John H., opposes spirit
ration 152

Edwards, Dr. Justin, work of... 265
Eliot, Chas. W., opposes waste

of foodstuffs 302
Elliott, Geo., mentioned 202
Ellis, Margaret Dye, work of.. 281
Ellskwatawa, temperance cam-
paign of 207 et seq.

Ellsworth, Col. Elmer, opposed
drink . . .

.

162
Ellsworth, Oliver, agitation of.. 53
Endicott, Elias, mentioned 202
Ellerbe, Congressman, record
vote of 328

1’ Engle, Congressman, record
vote of .. . 329

Endicott, William C., authorizes
army canteen 167

Ehgland, early laws against
adulterated wine 129

English Constitution, origin of,

22; and slavery 23
Esch, John J., record vote of... 333
Estamaza, Chief, war on drink

of 215
Evans, Judge, quoted 94
Ewell, Gen., opposed drink 162
Excise, chapter on 69 et seq,

Faison, Congressman, record
votes of 327, 331

Falconer, Congressman, record
vote o! 333

Fall, Albert B., record votes of

291, 32'6

Fatigue Ration, abolished 157
Federalist, The, quoted, 14;

cited ^ S3, 71
Federal Government, limitations

of 22 et seq.
Fergusson, Congressman, record
vote of 327, 331

Femald, Bert M., record votes
of. 290

Ferri, quoted 14
Fessenden, William Pitt, on war

tax bill 89
Field, Stephen J,, quoted 42
Fillmore, Millard, mentioned. . .2'65

Findley, William, mentioned 76
Fisher, Irving, opposed waste of

foodstuffs 302
Fisher, Irving, quoted. ...303
FitzHenir, Congressman, record
vote of — 330,

Fitzsimmons, Thomas, quoted
55,72

Five Civilized Tribes, temper-



THE FEDERAL GOVERNMENT350

ance movement among, 215 et

seq. ; treaties with 240
Fetcher, Duncan U., record

votes of 289, 325
Fletcher vs. Rhode Island, case

of 4-7

Floyd, Congressman, record vote
of 325

Fynn, Joseph V., record votes
of 335

Focht, Benjamin K., record
votes of 328, 335

Food Supplies, measures to con-
serve, 301 et seq.; text of bill. 3 12

Action of Canadian Government.314
Foote, A. H., opposed navy

spirit ration 179
Fordney, Joseph W., record

votes of 326, 330, 334
Fornes, Congressman, record

vote of
Ft. Dearborn, massacre of
caused by drink 199

Fortified Wines, origin of the
system, 121 ; Weirs report on,

122; agitation for tax-free al-

cohol for, 123; statistics, 124;
in Europe 126 et seq.

Foss, George Edmund, record
votes of 325, 333

Foster, Martin D., record votes
of 325, 329, 333

Fourteenth Amendment, charac-
ter of, 27, 38; scope of 41

Fowler, Congressman, record
vote of 325, 329

France, fortified wines, in 127

France, Joseph I., record

Francis, George B., record votes
of 325, 427, 331, 335

Frear, James A., record votes of
: 333, 336

Freedom, discussion of.. . ...13, 14

Frelinghuysen, Theodore, men-
tioned 49, 265

Freeman, Richard P., record
votes of .333

Frelinghuysen, Joseph S., record
votes of 2*90

French, Burton L., record votes
of 329, 333

Friends, labors of among In-
dians 198 et seq.

Frye, William P., opposes army
canteen 167

Fuller, Charles E,, fecord votes
of 334

Fuller, Alvin T,, record votes of
325, 333

Gaines, Maj. Gen., opposed
spirit ration 154

Gallagher, Thomas, record votes
of 325, 330, 333

Gallinger, Jacob H., work of,

281; record votes of 291, 327
Gallivan, James A., record votes

of, 330, 337; attitude of 337
Gamble, Senator, record vote of,328
Gandy, Harry L., record vote of.336
Ganiodaiio, campaigns of.210etseq.
Card, Warren, record votes of

331, 335
Gardner, Augustus P., record

votes of 326, 330
Gardner, Senator, record vote of.326
Garfield, James A., mentioned.. 263
Garland, Mahlon M., record vote

of 336
Garner, John N., record votes

of 328, 332, 336
Garrett, Finis J,, record votes

of 328, 332, 336
George, Congressman, record
vote of 331

Georgia, early drink troubles

in
I

215

German-American Alliance, men-
tioned 2*81

Germany, early laws against

adulterated wines 130

Gerry, Congressman, record
votes of .69U,

Gerry, Elbridge T., quoted 57

Gibson, Geo., opposed spirit ra-

tion - 152

Gilh Congressman, record

Gilmore, Congressman, record

vote of — • — • •— *530

Glynn, j'ames P., record votes

of
Godwin, Hannibal L.,

votes of 327, 300

Goeke, Congressman, record

votes of 327 , 331

Goff, Nathan, record votes of. -.291

Goldfogle, Congressman, record

votes of ....327, 331

Good. W-.
.?“t2rilor 334

Goodali, Louis B., record votes

Good *Tempiars, mentioned .282
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Gordon, William, record votes of

331, 335

Gore, Thomas P., record votes
of 290, 327

Gough, John B., mentioned 117
Gould, Norman J., record votes

of 326, 335
Gouden, Congressman, record
vote of 331

Government, why instituted
13 et seq.

Graham, George S., record votes
of 332, 335

Graham, Norman J., record
votes of 325, 330, 333

Graham, William, troubles of... 75

Grant, U. S., controversy over
reconstruction, 248 ;

forbids
spirits in Alaska ....249

Gray, Edward W., record votes
of 335

Gray, Finly H., record votes of

326, 330
Gray, Justice, dissents to Bow-
man decision 34

Gray, Oscar L., record votes of. 333
Gram, used in making liquors,

303 et seq.

Green, William R., record votes
of '.326, 330, 334

Greene, Frank L., record votes
of 328, 332, 336

Greene, William S., record votes
of 326, 330, 334

Gregg, Alexander W., record
votes of 328, 332, 336

Gregory, T, W., mentioned; en-

forces dry law - 296
Grier, Justice, quoted 50
Griest, William W., record votes

of 328, 332, 334
Griffin, Daniel J., record votes
of ............. 1. ...... .331, 335

Griggs, John W,, opinion on
army canteen 172

Gronna, Asle J., record votes of
290, 327

Grundy, Felix, mentioned. . .49, 265
Gudger, Congressman, record

votes of ................ 327 , 331

Guernsey, Frank E., record
votes of .326

Guggenheim, Senator, record
vote of .325

Hadley, Bindley H., record vote

of .3 36

Haekcl, E«* quoted ............ 14

Hale, Frederick, record votes oi290

Halleck, Maj. Gen., urges Pro-
hibition for Alaska 248

Hamill, James A., record votes
of 327, 331, 335

Hamilton, Alexander, agitation
of, 24, S3; quoted, 54, 71;
genius of 78

Hamilton, Charles M., record .

votes of 331, 335
Hamilton, Congressman (W.

Va.), record votes of .328
Hamilton, Edward L., record

votes of 326, 330, 334
Hamlin, Courtney W., record

votes of 326, 331
Hammond, Congressman, record

votes of 326, 330
Hamtranck, John F., forbids

sales to Indians 205
Handsome Lake, campaigns of

210 et seq.

Hanly, J. Frank, mentioned. .. .282
Hansborough, H. C., work of. .281
Hardy, Rufus, record votes of

328, 332, 336
Hardwick, Thomas W., record

votes of 290, 32'5

Harlan, Justice, dissents to Bow-
man decision, 34; quoted.. 40, 95

Harmcr, Gen., mentioned 197
Harrison, Benjamin, mentioned. 167
Harrison, Pat., record votes of,

326, 334; quoted 337
Harrison, T. W., record votes

of 327, 331, 336
Harrison, William Henry, ef-

forts to protect Indians, 205
et seq,; mentioned > 265

Hart, Archibald C., record votes
of ...327, 331

Harvard Alumni Bulletin,

quoted 305
Haskell, Reuben L., record vote

of 335
Hastings, William W., record

vote of 335
Haugen, Gilbert N., record votes

of 326, 330, 334
Hauanoss, Chief, quoted ..210

Hawaii, government of, 239; liq-

uor history of, 255 et seq.;

statistics ........257
Hawkins, Sir John, initiated

slave trade 23

Hawley, Willis C., record votes

of 328, 332, 335

Hay, Congressman, record votes

of 328, 332

Hayden, Carl, record votes of
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325 329, 333

Hayes, Everis A., record votes
of 325, 329

Hayes, Rutherford B., abolishes
army saloon 164

Heald, Congressman, record vote
of 325

Heaton, Robert D., record vote
of 335

Heckwelder, quoted 185
Heff case, character of 232
Heflin, J. Thomas, record votes

of 325, 329, 333
Heintz, Victor, record votes oi.
Helgesen, Henry T., record
votes of ...327, 331

Helm, Harvey, record votes of
326, 330, 334

Helvering, Guy T., record votes
of 330, 334

Henderson, quoted 130
Henry III, reissues Magna

Charta 38
Henry, Robert L., record of

325, 328, 332
Hensley, Walter L., record
votes of 326, 331, 334

Hernandez, Benigno C., record
votes of

Hersey, Ira G., record votes of. 334
Hicks, Chas. B._, mentioned 216
Hicks, Frederick C., record
votes of 335

Higgins, Congressman, record
vote of 325

High License, movement for,

274; in Alaska 277
Hill, Congressman (111.), record

vote of 330
Hill, Ebenezer J., record votes

of 325
Hilliard, Benjamin C., record
votes of 333

Hinds, Asher C., record votes
of 326, 330

Hinebaugh, Congressman, record
vote of 329

Hitchcock, Gilbert M., record
votes of 290, 327

Hobson, R. P., promotes na-
tional Prohibition, 286; rec-
ord votes of...........

.

325, 329
Hobson Resolution, text of, 287;

detailed vote on 329
Hooker, Gen., opposed drink... 162
Holland, Edward E., record

votes of 328, 332, 336
Hollingsworth, David A., record

votes of 335
Hpfhs, Hmry F., record votes

of .290
Hood, George E., record vote of.335
Houston, Sam, quoted 268
Houston, William C., record

votes of 328, 332, 336
Howard, O. O., opposed army

canteen 170
Howard, William S., record

votes of 325, 329, 333
Howell, Joseph, record votes of

32'8, 332
Howland, Congressman, record
vote of 327

Hoxworth, Congressman, record
vote of 329

Huddleston, George, record
votes of 333

Hudson Bay Co., liquor opera-
tions of 247 et seq.

Hudson, Henry, gets Indians
drunk 185

Hughes, Dudley M., record
votes of 325, 329

Hughes, William, record votes
of 291

Hulbert, Murray, record votes of. 33

5

Hulings, Congressman, record
vote of 332

Hull, Cordell, record votes of
328, 332. 336

Hull, Harry E., record votes ot.334
Humphrey, William E., record

votes of ; 328, 333
Humphreys, Benjamin G., rec-

ord votes of 326, 331, 334
Huron Indians, drink among. . . .184
Husting, Paul O., record votes

of 290
Husted, James W., record votes

of
Hutchinson, Elijah C., record

votes of 335

Igoe, William L., record votes
of 331, 334

Impairment of Contracts, dis-

cussed 39
Imported Goods, rights of con-

tested 49
Indian Agents, powers of 228
Indiana, early drink troubles in.i.35

Indian Country, Prohibition
laws for, 2'28

; Alaska de-
clared 249

Indian Territory, Prohibition
laws for, 220, 231 ; liquor sup-
pression in, 233

;

Prohibition
policy in 240

Industrial Alcohol, see denatured
alcohol.
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Inherent Rights, discussed. . .28, 39

Internal Revenue, discussed, 68

et seq. ;
regulations of, 91

;

statistics, 107; frauds in, 111;

bonded warehouses, 118; for-

tified wines, 123; statistics...

124, 125

Internal revenue, statistics of

323 et seq.

International Anti-Alcohol Con-
gress, appropriations for 297

International Reform Bureau,

origin of .......276

Interstate Commerce, develop-

ment of •; 28

Interstate Commerce Law, ap-

plication of, 31 ;
litigation

over * *34 et seq.

Ireland, Congressman, record

vote of • • 333

Iroquois Confederacy, as a de-

mocracy 20

Iroquois Temperance League,
origin of .. ... ,

212

Italy, fortified wines in 127

Jackson, Andrew, friend of
.

perance 152, 265

Jackson, Congressman, record

vote of 326

Jackson, Fred S., mentioned— 282

Jackson, James, mentioned 71

Jackson, Senator, record vote of. 326

Jacoway, Henderson M., record

votes of 325, 329, 333

James, W. Frank, record votes

Qjf 326, 334

James, OHie M., record votes of.290

Jay. John, agitation of... ....24, 53

Jejfferson, Thomas, quoted, 25,

77, 78; recommends beer, 150;

urges protection of Indians. . .203

Jesuit Fathers, war on drink of

.193 et seq,

Johnson, Albert, record votes of
•#*•«#*«*•* •• .SoSj 33o

Johnson, Andrew, controversy

with Grant *248

Johnson,
^
Charles F., record

votes of * /V ‘

"A
Johnson, Congressman (S. „C.>,

record vote of ....... • -

Johnson, Congressman (Utah),

r<Kord vote of 332

Joimson, I>r„
^
quoted. .......... 69

Johnson, Edwin S., record votes

of * *

Johnson, Elias, cited 212
Johnson, Hiram W., record

votes of 289
Johnson, Royal C., record votes

of 336
Johnston, Senator, record vote

of 325

Jones, Adj. Gen., opposed army
drink ration 153

Jones, Andrieus A., record votes
of 290

Jones, Marvin, record votes of.. 336

Jones-Randall Anti - Advertising
Bill, text of 294

Jones, Wesley L., promotes Pro-
hibition, 245

j
promotes anti-

liquor advertising, 294 ;
record

votes of 290, 328

Jones-Works Law, enacted 245

Jones, William A., record votes

of ! ..328, 332, 336

Juul, Niels, record votes of 333

Kahn, Julius, record votes ^of

325, 329, 333

Kahgegagahbowh, quoted ......213

Kansas vs, Ziebold, decision in,. 40

Kappler, C. J., cited

Kavanaugh, Senator, record vote

of 325

Kearns, Charles C., record votes

of 335

Keating, Edward, record votes

of 329, 333

Kellogg, Frank B., record votes

of • • • •

Kendall, Congressman, record

vote of ,

Kehoe, Walter, record votes of. 333

Keister, Abraham L., record

votes of • - • • *^32

Kelley, Patrick H., record votes

of ...330, 3‘34

Kelly, Clyde M„ record votes of

................. 332, 335

Kendrick, John B., record vote

of * %

Kennedy, Ambrose, record

Kent, .William, record votes of

• .c..**^.** 325* o2y

Kenyon, William S., sponsor for

Webb-Kenyon Law,
.
36; for

Kenyon-Sheppard Bill,

record vptes of 289, 326

Kern, John W., record votes of. 326

Kettner, William, record votes
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of 329, 333

Key, John A., record votes of
331, 335

Kidd VS- Pearson, decision in... 41
Kiess, Edgar R., record votes
of 332, 335

Kincheloe, Edward J., record
votes of 334

Kindel, Congressman, record
vote of 329

King, Edward J., record votes
of 333

King George, mentioned 69
King John, grants Magna Charta 38
King Kalekaua, record of 257
King Kamehameha, forbids dis-

tillation 255
King Philip, death of, 191 ; his
war caused by drink .,191

King, William H., record vote
of 290

Kinkaid, Moses P., record votes
of 327, 331, 335

Kinkead, Congressman, record
votes of 327, 331

Kirby, William F., record vote
of 289

Kirkpatrick, Congressman, rec-
ord vote of 330

Kitchin, Claude, record votes
of 327, 331, 335

Konig, Congressman, record vote
of 326

Kopp, Congressman, record vote
of 328

Korbly, Congressman, record
vote of 330

Konop, Thomas F,, record votes
of 329

Koskiusko, Gen., mentioned
197, 204

Knowland, Congressman, record
vote of 325, 329

Knox, Philander C., record vote
of 290

Knutson, Harold, record votes
of 334

Kraus, Milton, record votes of.. 334
Kreider, Aaron S., record votes

of ...332, 335

Lafayette, Gen., mentioned 266
Lafferty, Congressman, record
votes of 328, 332

Lafean, Daniel F., record vote
of 328

LaFollette, Robert M., record
votes of .290, 328

LaFoaette, William L.. record
votes of 328, 329, 333, 336

LaGuardia, Congressman, atti-

tude of ; 337
LaFriedere, Maj., referred to... 193
Lalemant, Fr. Jerome, work of
against drink 194

Lamb, Congressman, record vote
o 328

Langham, Congressman, record
votes of 328, 332

Langley, John W., record votes
of • 326, 330, 333

LaPlace, Capt. C. O., forces
Treaty with.#Hawaiians 256

Larsen, William W., record
votes of 333

Laval, Bishop, opposes drink... 194
Law, origin of 16
Lawrence, Congressman, record
vote of 326

Lazaro, Ladislas, record votes
of 330, 334

Lea, Carence F., record vote of.332
Lea, Luke, record votes of 328
Lee, Blair, record votes of
Lee, Hen. Henry, mentioned.... 76
Lee, Gordon, record votes of...

328, 332, 333
Lehlbach, Frederick R., record

votes of 335
Leisy vs. Harden, case discus-

sed, 34; quoted ...275
LeMercier, Fr., war on drink
by 195

Lenroot, Irvine L., record votes
of 328, 333, 336

Lesher, John V., record vote of.332
Lever, Asbury F., record votes

of 328, 332, 336
Lewis, David J., record votes of

326, 330, 332
Lewis, James Hamilton, record

votes of 290
Levy, Congressman, record

votes of 327, 331
Liberty, discussion of, 13 et

seq. ; Mill bn, 17 ; Spencer on,

19; struggle for, 22; the
Magna Charta 38

License, discussion of, 22

;

Taney decision on, 33 ; tax of
1794, 79 ; in District of Co-
lumbia, 241 ; in Alaska, 252

;

in Hawaii, 258; high license. 274

License Cases, discussed, 33

;

overruled, 34 ; decision in ... . 49
Lieb, Charles, record vote of...330
Lieher, Adj. Gen., opinion of on
army beer 172

Lincoln, Abraham, mentioned.
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58; on war tax bill, 90; men-
tioned 265

Lindbergh, Charles A*, record
votes of 326, 330

Lindquist, Congressman, record
vote of *330

Lindsay, quoted 15
Linthicum, J. Charles, record

votes of 326, 330, 334
Lion D’Or, described 135
Lipptt, Henry F., record votes

Liquors, status undir interstate

commerce law discussed, 32;
revenue from, 60; taxation of,

63; consumption of *..318 et seq.

Little, Edward C*, record votes

Littlefield, Chas *E,, work of... 281
Littlepage, Adam B,, record
votes of 328, 336

Lloyd, James T., record votes
of ....327, 331

Lobeck, Charles O., record votes
of 331, 335

Lodge, Henry Cabot, attitude of,

280, 308; record votes of, 290,

326; defends liquor interests. 309
Loft, George W., record votes

of 331
Logan, Chief, quoted 212
Logan, John A., mentioned 265
Logue, Congressman, record

votes of 332
London, Meyer, record votes of. 335
Long, John B., abolishes navy

canteen, 180; mentioned 265
Long Parliament, establishes

excise law .................. 68
Longstreet, Gen. James, on drink

in Confederate army ..,.,...176
I^onergan, Augustine, record

votes of 329, 333

Loagworth, Nicholas, record
votes of .327, 335

lotteries, in District of Colum-
bi^L 241, 261

Loud, George A., record votts
of 326

I^ovell, Gen. James, reports

against army ration .,,..,...157
Lowrie, Walter, mentioned 263
Lufkin, Wilfrid W., record vote

of 334
Lundeem EmesL record vote of. 334
Lunn, George E*, record votes

of 336
Lytton, Lord, on adutterated^

wines 13v

MacDonald, Congressman, rec-
ord vote of 330

MacGregor, cited 188
MeAndrews, James, record votes

of 330, 333
McArthur, C. N., record vote

of 335
McClintic, James V., record vote

of 335
McCormick, Medill, record vote

of 333
McCoy, Congressman, record

vote of 327
McCreary, Congressman, record
vote of 328

McClellan, Geo. B. on army
drink ,...160

McConnell, Prof., quoted 16
McCulloch, Roscoe C., record
vote of 335

McCullough, Hugh, aids distil-

lers 121
McCumber, P. J., mentioned,

282; record votes of 290, 327
McDermott, James T., record
vote of ..325

McDonald, Gen. John, on whis-
ky frauds 112

McFadden, Louis T., record
votes of .335

McGillicuddy, Daniel J., record
Wotes of ...326, 330

McGuire, Bird, record votes of

327, 332
McKellar, Kenneth D., record

votes of 32'8, 332
McKeller, Kenneth, r e c o'r d

votes of 290
McKenzie, John C., record votes

of 32S, 329, 333

McKeown, Tom D., record vote
of 335

McKim, mentioned .202

McKinley, William, mentioned.. 58
McKinley, William B., record

votes or 325, 333
McLaughlin, James C., record

votes of ..326, 330, 334
Mcl^ughlin, Joseph, record vote

,

of 336
McLean, George P., record vqt^

,

qf .....V291, 325

McLemorc, record vote of. 336

McMorran, Congressman, record^

vote of 326

McNary, Charles L., record

votes of 290

Maoomh, Alexander, opposed
spirit ration .....153
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Maccheur, David, quoted
Macon, Congressman, record

vote of 3*5

Madden, Martin B., record votes

of 325, 330, 333

Madison, James, quoted, 25 ; ae-
ration of, 53, 54; quoted, 55;

mentioned * 265

Magee, Walter W., record votes

of ^

Magna Charta, discussed 24, 38

Maguire, Congressman, »‘<^<';ord

votes of 327, 331

Mahan, Congressman, record

vote of ; 329

Maher, James P., record votes

of 331, 335

Malt Liquors, revenue from,

109; consumption of .318

Manahan, Congressman, record

vote of .330

Manhattan Island, named from
a carouse ‘loS

Mann, James R., record vot^a of

Mansheld, Joseph J., record
vote of 336

Mape.% Carl E., record votes of
330, 334

Marsh, John, mentioned, 117;

cited 158, 160

Marshall, Tom, mentioned, 117;

quoted 264
Martin, Congressman (S, r>.),

record vote of 332
Martin, Senator, mentioned 308

Martin, Thomas S., record
votes of *290

Martin, Whitmell P., record
votes of 325. 328, 334

Martine, James E., record votes
of 3 27 , 328

Masaasoit, Chief, given drink..,! 85
Mather, Cotton, quoted .......191
Mather, Increase, quoted 192

Mathew, Fr, Theobaldj men-
tioned, 84 ;

given privilege of

Senate 266
Matthews, Nelson E., record

vote of 328
Mays, James H., record votes of

..*325, 336
Mechecunnequa, fight of against
drink 197 et &eq.

Meeker, Jacob E,, record vote
of »».*334

Merritt, Schuyler, record vote
of ' ....a .•'333

Merwin, Ma|. J. B., story of

Lincoln 90
Metcalf, Victor H., mentioned. . 134
MifHin, Gov., mentioned 76
Miles, Nelson^ A,, recommends

Prohibition in army, 163; in-

fluence of 174
Mill, John Stuart, quoted .... 14, 17
Miller, Clarence B., record votes

of 330, 334
Miller, John F., record vote of.. 337
Mitchell, Congressman, record

vote of 330
Mondell, Frank W., record votes

of 329, 333, 336
Monroe, James, mentioned, 58;

quoted, 81; mentioned 265
Montague. Andrew J., record

votes 01 332, 336
Montesquieu, quoted 18
Montezuma, head of a democ-
racy 20

Moon, John A., record votes of
328, 332, 336

Mooney, Jamesj quoted 2'10

Mooney, William C., record
votes of

Moore, Congressman (Tex.),
record vote of 328

Moore, T. Hampton, record
votes of 328, 332, 335

Moores, Merrill, record votes
of 334

Morgan, Dick T., record votes
of, 332, 335; quoted ..337

Morgan, Lewis H., researches
of : 21

Morgan, Lewis, I^., record votes
of 326, 330

Morin, John M., record votes
of 332, 335

Morrill, A. F.. quoted 85
Morrill, Lot A., mentioned 265
Morrill Tariff Act 58
Morris, Robert, mentioned 71
Morris, William G., cited 251

Morrison, ‘TIorizontal Bill,’*

work of * .58
Morrison, Martin A., record

votes of 326, 330
Morrow, Col. Henry A., insti-

tutes army canteen ...165
Morsell, Judge, decision of.,... 243
Moss, Ralph W., record votes

of 326, 330, 333
Mott, Luther W., record votes

of 331, 335
Mudd, Sidney £., record vote

of 334
Mugler vs. Kansas, decision in.. 40
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Mulhall, <iuoterl 131

Mulkey, Cougressnian, record
vote of 329

Murray, William M., record
votes of 326, 332

Murdock, Congressman, record
vote of 326

Myers, Henry L., record votes
of 2-90, 327

National Army, liciuor forbid-

den in .300

National Cherokee Temperance
Society, formation of ..217

National Inter-Church Temper-
ance Federation, mentioned... 282

National Prohibition, Blair’s

work for, 272; opposed by
brewers, 274 ; movement for

launched, 285 et seq.
; vote on

in Senate, 289; vote on Hob-
son resolution. 329 ; on final

passage, 333; how ratified. .. .338

Navy, story of, 176 et seq. ; Pro-
hibition order of John D.
Long, 180; of Jesephus Dan-
iels 181

Needham, Congressman, record
vote of 425

Neely, M. M., record votes of,

326, 333; position of 337
Nelson, John M., record votes

of 333, 336
Nelson, Justice, mentioned 50
Nelson, Knutc, record votes of

........................ 290, 326
New, Harry S., record votes of. 289
New Hebrides, Prohibition law

for enacted 27S
Newlands, Francis G., record

votes of .............. .290* 327
Nicholli, Samuel J., record vote

of .....336
Nichols, Charles A., record vote

of 334
Nicholson, S. E., mentioned. . . .282

Nolan, John I., record votes of. 333
Norman Kings, oppotcd liberty. 22
Norris, George w., record votes

of ,»...*».».«»•**» 290, 327
North, S. Taylor, record votes

of ((#4(i*»(i****»)»»**‘»*»*«'**»

Norton, Patrick B., record votes
of 33 1 , 335

Nuisance, liquor declared a. ...242
Nye, Congressman, record vote

of ........... *....32v
O'Connell, Daniel, against Slav-

..266

Oglesby, Congressman, record
vote of 331

vote of
Oldfield,

, James A., record

Congressamn, record

William A., record
...325, 329,

Congressman, record

330

Oliver, George T., record votes
of 328

Oliver, Daniel C., record votes
of 330

Oliver, William B., record votes
of 333

Olmsted, Congressman, record
vote of .328

Olney, Richard K., record votes
of 334

Omaha Indians, drink among... 215
Organization of Society, reasons

k.r U
Original Package Controversy,
the original rule, 32; decision,

34; result of, 275; movement
to modify 280 et seq.

Osage Indians, opposition to liq-

uor .218
Osborne, Henry Z., record vote

of 333
Osceola, origin of name. ....... 184
O’Shaunessy, George F., record

votes of 328, 332, 336
Overman, Lee S., record votes

of 290, 327
Overmyer, Arthur W., record

votes of 335
Overstreet, James W., record

vote of 333
Owen, Robert L., record votes

of 290, 327

Padgeet, Lemuel P.. record
votes of 428, 332, 336

Page, Carroll S., record vote^ of

290, 328
Page, Robert N., record votes

of 327, 331

Paige, Calvin £>., record votes

of .*330, 334
Palmer, Congressman, reobrci ^

votes of 328, 332

Park, Frank, recdrd vqtes of . .

.

32''^^
, 3

Parker, Arthur quoted. .... .211

Parker^ James S., record votes.
^

of 331, 33:5

Parker, Richard Wayne, record
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votes of 331, 335

Parkman, cited . * *94

Parmelee, quoted ,.15, 16, 17

Parnell, Geo., testimony of... *.102

Parran, Congressman, record
vote of 326

Path Kuller, Chief, mentioned.. .216

Patten, Thomas G., record votes
of ..327, 331, 332

Patterson, Malcolm R., address
of 286

Payne, Congressman, record
vote of *327

Paynter, Senator, record vote of.326

Pennsylvania, whisky insurrec-

tion in 75

Penrose, Boies, aid to liquor

dealers, 309; record votes of
290, 328

Pepper, Congressman, record
vote of .32o

Percy, Senator, record vote of.. 326

Perkins, Senator, record vote of.325

Peters, John A., record votes of

326, 330, 334
Peterson, Congressman, record

vote oi 330
Phelan, James !>., record vote

of *.290

Phelan, Michael F„
votes of 330, 334

Pickett, Congressman, record

vote of 326

Pierce, Franklin, mentioned. .. .265

Pierce vs. New Hampshire, case

discussed *

Pitkin, cited - ................ * 32

Pitt, William, quoted...... 69

Plato, quoted * 13

Pittman, Key, record

Platt, Edmund, record votes of
»#^*j»*ti*****«»#«**^#**4*33lf 335

Plumb, Preston B., advocates
national Prohibition ........ .272

Plumley, Congressman,
vote of 328. 33

2

Police Power, discussed..,.. 28, 31

Poindexter, Miles, record

Pollc, Albert F., record vote of. 333
oik, James K., mention^*. .. .265

Omerene, Atlee, recoird votes

Pomeroy, Senator, attacks H-

_qense,, 89; on drink im the
arrhy 159

Porter, Step’hen G., record votes
of /. 328, 332, 335

Post, Congressman, record vote
of 327, 331

Porto Rico, government of, 239;
campaign for Prohibition in.. 258

Portugal, fortified wines in, 128;
adulterated wines in 130

Port Wine, how adulterated. .. .131
Postal Laws, as to liquor 341
Pottawatomie Indians, drink

troubles among 222
Pou, Edward W., record votes

of 327, 331, 335
Poverty, caused by drink..., 43, 5U
Powers, Caleb, record votes of

326, 330, 334
Pratt, Daniel H., on whisky
frauds .....112

Pratt, Harry H., record vote of.335
Prav, Congressman, record vote

of 327
President, war powers of

300 et seq.

Presidents Declaration ...265, 266
Price, Jesse D., record votes of

330, 334
Prince, Congressman, record vote

of -325

Proctor, Redfield, promotes
army canteen 167

Prohibition, fundamental princi-

ples, 17 et seq.; the Four-
teenth amendment, 27 ;

police
powers, 31 ; Taney decision,

33 ;
litigation over, 34 et seq.

;

interstate commerce decision,

37; sustained, 39, 42, 49; Wil-
son act, 34; Original Package
decision, 34; Webb-Kenyon
bill, 35; power of the Legisla-

ture, 35; inalienable rights,

42; Rufus Choate, 47; Tuatice

Woodbury on, 51 ; A. P. Mor-
rill on, 85; Henry Wilson on,

88, 97: in Continental army,
146; President Hayes' order,

164; John D. Ilona’s order,

180; order of Jose^us Dan-
iels, 181; urged by Indiana,
196 et seq.; urged by W. H.
Harrison, 205; of the
kee nation, 2l6 et seq. ; in In-

dian Territory, 219; in Indian
country, 226; of scllmg to In-

dians, 227 et seq.; in Dist. of

Columbia, 242 ; in Alaska,
248 ©t seq.; in Hawaii, 256 et

aeq,; in Porto Rico, 258; for

national capitol, 262 ; cam-
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paigns for, 269; Senator

Blair’s fight for, 272; in Dis-

trict of Columbia, 278; m
New Herbrides, 278; in Congo
Free State, 279; movement for

national pro., 285 et seq.

;

Hobson resolution, 287; Shep-

pard resolution, 290 ; passed
House, 293 ;

vote on Hobson
amendment, 329; on final pas-

sage as modified, 333; Reed
‘*bone-dry” law, 294; in Rus-
sia, 298; around army camps. 299

Property, rights of, 41, 42;
waste of 43

Prophet, The, temperance cam-
paign of 207 et seq.

Prouty, Congressman, record
vote of 326, 330

Public Morals, U. S. Supreme
Court on ................ .40, 41

Public Safety, U. S. Supreme
Court on ........ ... .

.

• -

Pueblo Indians, Prohibition for. 227

Pujo, Congressman, record vote

of 326
Purchas, cited 186

Pure Food and Drug Congress. 134

Pure Food and Drug Law.,...
31, 134, 138

Purnell, Fred S., record vote of.334

Queen Elizabeth, referred to— 23

Quinn, Percy E., record votes
33 If 33^

Ragsdale, J. Willard,
votCrS 01 ».***t»it*****#>** 332^ 336

Rainey, Henry T., record wtee
of ................ .325, 355

Raker, John E., record votes of

Ramsey, John R., record vote

of .*335

Ramseyer, C. William, record

votes of 334
Randall, Chat. H.. promotes

anti-advertising bill, 294; rec-

ord votes of 328. 333

Randwell, John, opposes adni-
^

terated wnes *129

Rankin, Jeanette, record vote ol335
Ransdeil, Joseph E., record votes

Ratification of Constitutional

Amendment, now accompusn-
.

ed 35o

Rauch, Ceorge W., record rotes

Raum, Green, B., report on
bonding period 120

Rayburn, Sam., record votes of

332, 336
Reavis, C. F., record vote of... 335
Reed Bone Dry Law, text of... 296
Reed, James A., author '^bone-

dry” law, 295 ; record votes of

290, 326
Reed, Thomas B., mentioned. ...271

Reed, Stuart F., record votes of

.331, 336
Rcdfield, Congressman, record

vote of 327
Rees, Congressman, record vote

of 326
Reform Bureau, origin of 276
Reilly, Michael K., record votes

of 325, 329, 333
Representative Government,
meaning of 12

Republics, fate of, 20; must be
strong 21

Revenue, customs, 46, 60, 62

;

tarifl; acts, 64; internal, 68;
act of 1791, 73; discussion of,

79 et stq.; frauds in, 111; sta-

tistics 324
Revolutionary War, debt of. . .

.

52

Reybum, Congressman, record
votes of 328

Rhodes vs. Iowa, decision in

quoted 276
Richardson, Congressman, rec-

ord vote of 325
Richardson, Senator, record vote

of ; 325

Riordan, Daniel J., record votes
of 331, 335

Robbins, Edward E., record
vote of 335

Roberts, E. E., record votes of

....327, 331, 335

Roberts, Ernest W., record votes

of 326, 830

Robinson, quoted 18

Robinson, Joseph T., record .

vote of -289
Robinsoru I>eonidas D., record
vote of ................... . .335

Rodenberg, William A., record
votes 325, 333

Rodenberry, Congressman, rec-

ord vote of .325

Rogers, John Jacob, record votes

of 330

Rome, adulterated wines in,.— 128

Romjue, Milton A., record vote

of ^34
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Rose, John M., record vote of.. 335

Rosseau, quoted 16

Rothermel, Congressman, rec>

ord votes of 328, 332
Rouch, Congressman, record

vote of •326

Rouse, A. B., record votes of .

.

326, 330, 334
Rowe, Frederick W., record

votes of 335
Rowland, Charles H., record

^

vote of 335
Rubey, Thomas L., record votes

of 327, 331, 334
Rucker, William W.. record

votes of 325, 327, 331, 354
Russell, J, Edward, record votes

of ???
Russell, Joseph J., record votes

of 327, 331, 334
Rupley, Congressman, record

votes of ; 332
Rush, Benjamin, mentioned. ... . 117
Russia, republics in, 20 ; forti-

fied wines in 128
Russian. American Fur Co., op-

erations of 246 et seq.

Sabath, Adolph J., record votes
of 325. 330, 333

Sanders, Archie D., record vote
^

of 33i
Sanford, Rollin B., record vote

of 335
Sanders, Everett, record vote of. 334
Saulsbury, Willard, record vote

of 2m
Saunders, Edward W,, record
votes of 332, 336

Schall, Thomas D., record vote
of 334

Scomp, H. cited. .176
Scott, Frank u., record votes of.334
Scott, John R, K., record vote

of 336
Scott, George C., record votes

of 326, 330, 334
Scully, Thomas J., record vote

of, i31; position of 337
Scott, Winfield S., mentioned,

90; on drink in the army. . . . .15S
Sears, William J., record votes

of 333
Seldomridge, Congressman, rec-

ord votes of 329
Select Committee on Alcoholic
Eiqwor Traffic, origin of. ... . .27©

Sells, Sam R., record votes of..
328, 332, 336

Seminole Indians, oppose drink, 218
Seneca Indians, drink among. .

.

207, 214
Seward, William H., opposes
drink in navy, 178; quoted... 226

Sewell, Thomas, mentioned. .... 117
Seybert, cited 73
Shackleford, Dorsey W., record

votes of 327, 331, 334
Shafroth, John F., record vote

of , 289
Shallenbergcr, Ashton C., record

vote of 335
Sharp, Congressman, record vote

of 327
Shaw, Leslie M., mentioned 134
Shawnee Indians, drink among.. 207
Sheppard-Barkley Bill, enacted.. 245
Sheppard-Kenyon Bill, described.283

Sheppard, Morris, promotes Pro*
introduces joint resolution,
hibition, 24.5, 2‘82, 283, 286;
289 ; record vote, 328 ; intro-

duces national Prohibition
resolution .289

Sherley, Swager, record votes of
326, 330, 334

Sherman, John, mentioned, 58

;

on war tax 102
Sherman, Lawrence Y., record

vote ol 289
.Sherwood, Isaac R., record votes

of 327, 332,^335
Shields, John K., record vot^

of 290
Shively, Senator, record vote of. 326
Shouse, Jouett, record vote of... 334
Shreve, Congressman, record
votes of .332

Siegel, Isaac, record vote of,

335; quoted 337
Sims, Thetus W., record votes

of ...328, 332, 336
Simmons, Congressman, record
vote of - . 327

Simmons, F. M., record votes
,of 290, 327

Sinclair, quoted ............... 68
Sinnott, Nicholas J., record

votes of 332, 335
Sisson, Thomas U., record votes

of 32^ 331, 334
Six Nations Temperance League,

origin of ..212
Sky, John, quoted 210
Slavery, discussed 23
Slaves, legislation regarding. .. ,241
Slaydea, James L., record votes

of 328, 332, 336
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Slemp C. Bascom, record votes
of 328, 332, 336

Sloan, Charles H., record votes
of 327, 331, 335

Slocumh Law, purpose of 274
Small, John H., record votes of

327, 335

Smith, Addison T., mentioned,
287; record votes of 329, 333

Smith, Charles B., record vote
of 335

Smith, Congressman (Md.), rec-

ord vote of - ..330

Smith, Ellison D., record votes

of 290, 328

Smith, George R., record votes

of 330
Smith, Hoke, record votes of...

289, 325

Smith, J. M. C., record votes

of 326, 330, 334

Smith, John Walter, record votes

of 290, 326

Smith, Marcus A., record votes

of 289, 325

Smith, Samuel, mentioned .202

Smith, S. W., record vote of

326, 330

Smith, Thomas F., record vote

of .331, 335

Smith, William Alden, re<wd
votes of 290, 326

Smith. William R., record votes

of ^ 328, 33-.

Smoot, Reed, record v^^®®290
328

SnVu, Bertrand H., record votes

of .....335

Snethin, Washington G., cited.. 241

Snook, John S., record vote of.. 335

Snyder, Homer P., record vote

of ... ... ....... • ......

Social' Defense, theory of 17

Society, rights of •-•••:*-

Sorbonne, denounced drink tyo

Spain, fortified wines in.. ......

Spalding, Rev. J., mentioned. . .179

Sparkman, Stephen M., record

votes of 325, 32y

Speer, Con^essman, record vote

of
Spencer, Herbert, quoted. . ..18, 19

Spirit Ration, opposed, D3;
abolished

Spirits, customs duty on, 52

,

revenue from, 102 ;
constimp*

tion of, 320; persons engaged

in manufacture of..

Stafford. William H., record

votes of 333, 336

Stamp Act
Stanley, Congressman, record

votes of 326, 330

Starr, Frederick, quoted 20

State, duty of, 21, 22; powers
of 26, 33, 38

State Sovereignty, how settled. . 25

St. Clair, Gen., mentioned 197

Steagall, Henry B., record votes

Qf 333

Stedman, Charles
votes of ........... 327 ,

331, 335

Steele, Henry J., record vote of. 336

Steenerson, Halvor, record votes

of 326, 330, 334

Stephens, Congressman (Cahf.),

record votes of

Stephens, John H., record

Ste|h^^n’* Isaac, record

Sterling',* Brace F.,

Sterling;
* John 'a'.,' 'ric^ ^*335

Sterlin'gV'fhom^ recoid

Sternberg, Geo. M.,

army canteen ......

Stevens, Congressman,
rotes of

Stevenson, WiUdam F.,

Stiness, Walter R.,

st|e; u.;

S^ne; *'mmam j.,

331

290,

Stout
,* Congressman, record

Stringer*,

'

' Congressman,

SuIk\^,

Srdlow^^, C>pvts A., reeid

Sumner, Hatton W., record
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votes of 332, 336

Sumptuary Legislation, meaning
of, 25, 26; proposed for fed-
eral constitution 25

Sutherland, George, record votes
of 328

Sutherland, Howard, record
votes of ...,290, 333

Swanson, Claude A„ record
votes of 290, 328

Sweet, Burton E., record votes
of 326, 334

Swift, Oscar W,, record vote of. 335
Switzer, Robert M., record votes

of .327, 331, 335
Symmes, John Cleves, men-

tioned 205

Taft, President, veto of inter-
state commerce bill 36, 325

Taggart, Joseph, record votes
of 326, 330

Ta^e, Peter F., record vote of. 337
Talbott, J. Fred C., record votes

of .326, 330, 334
Talcott, Congressman, record

votes of 327, 331
Taney, Chief Justice, quoted. 33, 49
Tariff Acts, listed 64
Tavenner, Clyde H., record votes

of 330
Taylor, Congressman (Ala,),

record vote of 329
Taylor, Edward T., record votes

of 325, 329, 337
Taylor, Samuel M,, record votes

of .....325, 329, 333
Taxation, effect of, 63; acts, 64;

revenue act of 1791, 73;
whisky insurrection, 75, 82

;

revenue litigation. ....... .94, 107

Tax Receipts, litigation over. ... 95
Taylor, Zachary, mentioned 265
Tecumseh, mentioned, 207, 208;

death of 209
Thayer, Congressman, record

vote of ,326
Temple, Henry W,, record votes

of 332, 335
Templet<m, Thomas W., record
vote of 336

Thachcr, Congressman, record
vote of . 330

Thistlewood, Congressman, rec-
ord vote of .....325

Thomanm G., quoted 105
Thomas, Evan, mentioned 202
Thomas, Charles S., record votes

'0^' .291, 3'25

Thomas, Robert Y., record votes
of ..326, 330, 334

Thompson, Joseph B,, record
votes of 330, 332, 335

Thompson. William H., record
votes of ....290

Thornton, Senator, record vote
of , 326

Thurlow vs. Mass,, decision in.. 47
Tillman, Benjamin R., record

votes of 291, 328
Tilson, John Q., record votes of

325, 333
Timberlake, Charles B., record

vote of .333
Towner, Horace M., record

votes of 326, 330, 334
Townsend, Charles E., record
votes of 291, 326, 327

Trammell, Park, record vote of. 289
Treadway, Allen T., record

votes of 330, 334
Tribble, Samuel J., record votes

of 325, 329
Tudor Kings, oppression of 23
Turnbull, Congressman, record

vote of 328
Turner Bill, concerning adul-

teration of beer..... 133
Turner, Ge<^ mentioned 205
Tuscarora Temperance Cornet

Band, work of 212
Tuttle, Congressman, record

votes of 327, 331
Two Per Cent Beer, must pay

revenue tax 144
Tyler, John, mentioned 265

Underhill, Congressman, record
votes of ...327, 331

Underwood, Oscar, record votes
of 290, 325, 329

United States, liquor revenue in,

60, 62 ; tariff acts, 64 ;
reve-

nue acts of 1791, 73; statis-

tics 323, 324

United States Brewers^ Associa-
tion, advocates high tax, 101

;

mentioned, 271 ; opposes na-
tional Prohibition, 274 ; op-
posed by Anti-Saloon League,
277; mentioned .......281

United States Revenue Commis-
sion, report of, 99; on forti-

ffed wines 122

.United States Supreme Court,
quoted, 18; cited, 27, 28, 31 {

decitiottf of, 34; cited 40, 49
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Van Buren, Martin, mcntionc4,.26S War Tax Bill of 1862, discussion

Van Pyke, Carl C., record vote over ..84 et scq.

of 334 Washington City, established...

Van Wyck, C. H., report of.... Ill .241 et seq.

Vardaman. James K., record Washington, Geo., quoted, 53;

votes of 290 suppresses whisky insurrec-

Varc, WilUam S., record votes tion, 76;

.

anti-drink order in

of ................ .328, 332, 336 army, 147; referred to, 189;
Vaughan, Congressman, record gives sword to Mcchecunne-

votes of .................... 332 qua 197
Venable, William W., record Washingtonian Movement, men-

vote of 334 tinned 84
Vestal, Albert H., record vote Wason, Edward H., record vote

of 334 of 335
Vice, cau.scd by drink, 50; pto* Waste of grain. ....... -303 et seq.

hibited around army camps... 301 Watkins, John T., record votes
Vinage, dcRcribed ............. 127 of 326, 330, 334
Vinson, Carl, record votes of.. Watson, Henry W., record vote

..329, 333 of 335
Virginia, constitution referred to 24 Watson, James E., record votes
Virctelly, quoted ,..,...130 of ........289
Voi^, Edward, record vote of. .336 Watson, Walter A., record votes

Volfmer, Congressman, record of 332, 336

vote of 330 Wayne, William, mentioned .... 198

Volstead, Andrew J., record Weaver, Zebulon, record votes

votes of ........... 325, 334, 335 of ...*,..,......,,.....332, 335
Webb, Edwin Yates, sponsor for

,,, , ^ - Webb-Kenyon bill, 36; men-
Wadsworth, James W,, Jr., tioned, 282, 287; record votes

ord votes Of 327 331 335
Waite, ^ ,0 Wehb-Kenyon Law, reason for,

35; tJ. S. Supreme Court de-
Wa do, Aliblgence, dmry cision on, 35; text of, 284;
Waldow, Vnllitm F,, record detailed vote on 325

vote Webb, Senator, record vote of.. 328
Walker, J. Randall, record Webster, Daniel, mentioned, 33,

wfcSVAtoV;-;e;oI«lon
W«m«n, Con<tr«*im»n. record Week»/johk" W” word' votes

vote of, .,.,.,..,441
of . ... 290 32'6

Walsh, Joteph. record votes of Welling/Milton'H.V record vote
4.11, 44't

^ ^ ^ 335
Welsh, ThotnM J.. record votes

Well,; ' David ' A., on revenue

Vi
' '

^

frauds. 111 ; on lortified wines.122
Walton, William B., record vote

Wells, ^^UHam, story of, 197 et seq.
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